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C O M MENTARIA 

IN CELEBREM 

TITULUM INSTI. 

TUTIONUM JURIS IMPJU- 

S T I N I A N IjDE P UB L I C I S J U D I C 1 1 S: 

quibus infigniores qu^fuqnes criminalcs 
fedulo&accuratedircutiumur,at- 
que explanantur. 

Rcrum indict locufhtipn^o a^jeSio. 
A ^u c T o R E 

^OfJydNKE H ARPPREC HTO^VVALHLh' 
fnenfi,]. U. Doaore,^ Profefore Tuhinicnfiin 
w M ^cademUordtnnrio. /fji^^ ^ 




i^KANCOFUKTI, 

Excudebat loanncs^aurius, impcnfis hcr*- 

dum Pctri Fifchcri. 




ILL VSTRIB VS 

ET GENEP. OS IS D O- 

MINIS: DOMINO VVILHEL- 
Mo ErnestOjComiti et Domi- 
no in Wddak^ c^c. Domino Hainrico^a Lan" 
dauuy libsro Baroni in Hau-s ^Rapotten/icin^ 
^c. Dominu ftiis Ckmenttbtis ^ 
gratiofis. 

S. P. D. 

Emo cftJUuftrcs&rgcncrof! 
Domini^Doinini Clcnientes' 
&:granoii, quiignorpt: raacc- 
riam publicorumjudiciorumi 
efre5&:ciignitritcamplam5&: u- 
fu frequetem, & utilitate fruduofam, & in 
foropernecclFariam. Iniis fiquidem non 
cie evciuidis fluxifvc fof tun^ bonis,qu^ per 
dirarecuperari polluntj negociu geritur : 
feci de re loge nobiliflima pra:clarillimaq5, 
ncmpe vi ta &: fama liominis, qua^ femel a* 
mifla refl:itui ac reparari nequit, agitur. I- 
dcoqueifl:isinjudiciis , monente gravitcr 

A 1 Marcia^ 




P K r A T I o. 

Marciano Jurifconfuko , pcrfpicicndum 
cftjudicanti ciligecer : ne quid aut dudus, 
aut remiflius coftituatur , qua caufa depo- 
fcit.Neqj enim iaut fcVeritadSjaut clcmen- 
ti e gloria aftedaiida; veruin pcrpcnfo j udi- 
ciOjproutqurjq^res cipoftulat,ftatucduni 
eft. Scd&pafruiificratiirima:lci^es noftra: 
teftantur: Rcipublicxintcrciic^publicajq; 
difciplin^efavorefuadcre : utdclida cocr- 
ccarun&Provincixmalisliominibuspur- 
gentur. Undc nunquam, vcl ccrte rarilTi- 
me pocnas remitti,e(^demlcgcs volucrunt: 
ncfcilicet quifquam ad rrtalcficia tcmcre 
profiliat : ut unius poenajmctus multo- 
ru elfe queat:&:, quos ad vi te dccora do mc 
ftica: laudis cxcmpla non provocant , cor^ 
rcclionis faltem mcdicina compcllat. 

Q^arcumvereitafcliabcat: opcra^prc- 
ciurn fadurus vifus mihi fum j fi hanc prx- 
ftantiffimam Juris partcilijudiicia publica 
dico^qu^ in hoc ultimolnftirutionumli- 
briquarti titulo indicanturmagis & dcli- 
bantutj quam latis eicplicantur , pinguiori 
(quod ajunt ) calamo enuclcarcm : arduas 
& controverfaSj obfcrvatuqucperdignas 
quarftiones ubiqj occurretcs^ pro virili dit 

cute- 



Pr^fatio. 

cuterem&rcnodarcmradeoqsAuditoribus 
meis 5 mihi amiciflimis , qui ubcriorcm c- 
narrationcm , ncc non editionem hanc u- 
nicc & inftanter efflagitabant, ahqua ex 
partemorcmgercrcm. Quanquam inte- 
rim facile prasvidco: multos exiftimaturos 
cflc,mc prohxiorcm fuilTc^quam inftituto 
JuftinianijquilnftitutioneSjideftjclemcn- 
tajuris fcriplitjConveniat. 

Vcrum ifti fciant:me non quidem illam 
brevitatcm, quamnonnuUi morcpuero- 
rummctiunturhncisaut tcmpore; fed il- 
Jam,qua rcs ipia: ad expiicandum propofl- 
tar retinentur, non amiLtunturjfpcctaflc. 
Nam (ut Hugonis Donclh , celcbratiuimi 
Jurifconfulti,utarvcrbis) qui brevitads & 
concinnitatis affcdlantcs laudcm , ita (cri- 
bunt^autdocent: utomittant rescognitu 
ncccflarias, quovideanturcclcrius adcx- 
trcmumpcrvcnifle: hi videntur non tam 
brcuitcrfcribercjaut dicere, quamnihil. 
Quabrevitatc qui delcdantur: rcpcrienc 
randenijfc ilhs non cfle diflimilcs^qui dum 
cervicem &c caudam bovis na£li funt, to- 
tum fc bovcm haberc arbirrantur. 

C^terum accurate circumfpicienti mi- 

A 3 hi. 
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hi^cui potiflimnni rcccntcs hiis Commcn- 
tationes &: liicuDraiioncs mcas infcribe- 
rcm ac dicarcm, prartcr vos, illuflrcs &: in- 
tlyti Domini , in quo ammus conquicfce- 
rec mcus , hoc tcmpore occurrebac ncmo. 
jEtcnim live gcncris veftri amplirn Jinem 
&claritatcmintucar,nvcMJ virtuLi:>vclLr;^ 
IplenJorcm oculos animumque conver- 
tam, fiincrtccomparata dcprchcndocin^ 
omnia : ut , quemadmodum iviagncs ad Cq 
al!icit trahitq-, fcrrum , quofvis in amorcm 
vcfi:riatq5 admirationcm rapiant. Qiio- 
tuscnim quifq; vel lcvitcr hilloiiarum & 
«ntiquitatiscognitionctinctuSjncfcitrvos, 
evefurafqs (plendidiflimasdomos: altcrani 
quidemcum vetuftiflimailla &c illuftrilH- 
maftirpe VVurtcmbergcnfi pcr nuptialia 
iacra contraxifTc afHnitatem:altcram vero 
cx eadem ducere originem ? Quis, in- 
quam.nefcit : quantogenerofillimi Majo- 
rcsveitri itudio ac zelo Ecclciias jaincol- 
lapfas inftaurarint : Scholafqj plureSj tag,- 
quam omnium virtutum fcminaria ofK- 
cinas, fuis in ditionibus apeiucrmt : adco- 
quc pr^clarc dc Rcligionc^cgregie de li te- 
ris, qxcclivntcf de RcpubLmcriti facrint f 

Cui 



Cui pra^terea(ut multanunc alia filcntio 
involvam) Patrum veftrorum ^felicifllmas 
rccordationis, Domini Gunteri , Comitis 
&: Dominiin VValdeckj&c. &Domini 
Lucij^a LandauUj&c. Virorum immorta- 
litatc atque celcbratione pcrpetua digniC- 
iimorum , heroica &: pene divinajatquo 
adeoinomnea:vum duraturavirtus^ noa 
cognita ? Cui obfccro illuftrcs, generoli &C 
magnanimi Heroes , Dominus Daniel, 
Conies &: Dominus in VValdeck , &c^ 
itemDominus ToachimuSj Dominus Si- 
gifmundus , &: Dominus Achacius^a Lan- 
dauu,&c. Patruiveftrijnonnoti? Quio- 
mnes & fmguU non foris tatum corufcan- 
tibus ac micantibiis poUent armis ; & pro 
aris , protocis^prolege, progrege, pro 
communis Patrijj Germania: Hbertatc, 
tum contra aHos, tum maxime contra im- 
maniflimum Chrifliani nominis hoftein 
Turcampugnantaccrrime: verumctiam 
domi audoritate 5 cruditione 5 pietate , ju- 
^tia, prudcntia & cbnfihis valentpluri- 
inum. Hinc haud dubie faftum cft: uc 
jam pridema SacraCacfarea Majeftatciii 
flmphffimum auguftiffimumquc Coniu 

A 4 liariQ- 



Iiariorum fuoruni Ordinem lc6li fucrinr, 
icq> adfciti. 

Etfi vero ifta omniain fummam veftram 
cedant gloriam: hoc tamen longc majo- 
rcm laudem meretur : quod iniignis ille &: 
illuftris natalium titulus , vos no adfaflum 
au t fupcrbiam impellit: fed potius calcaria 
qu;cdam , ad a^ternum nominis decus pro- 
pria virtute parandum ^ vobis adjungir. 
Proinde, yVilliclmeErnerLcComes, ab 
ineunte ftatim xtate vitx tu(j Magiftrijqiii 
omnia 5 quas ad illuftrem tui educationcm 
neceflaria judicabantur^procurarcnt dili- 
gcntcrjfuere pra^fccti. Qiios inter Domi- 
nusV Vilhclmus aMcy fcnbuckhjVir & no- 
bilitate antiqua , & rerum ufu prasftantilH- 
mus: cujus iingularemhumanitatcm, pru- 
dentiam prxcellcntcm , eruditionem cxi- 
miamjaliafq; admirandas dotcs,pr:Edicarc 
(citis non potcft^CIariffimus & Confultifli- 
mus D. Dodor Joannes Halbritterus^Ho- 
fpes tuus humaniflimus , &c Collega meus 
atque Compater honorandus. Sed &: Pi^ 
ceptorem habes , Dominum Joannem 
VVindeccerum^fpcdat^fidcijCognitaMn- 
duftrix,cxpIorat^virtutis,abfolut^do6iri- 

nx 
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nx virum: qui in eo eft totus ; ut mcthodo^ 
nec obfcuritatc difficili, necmultitudinc 
autprolixitatc ingrataj verum perlpicua, 
brevi, facill; exercitationibus etiam cro- 
bris atq; utilibus, bonas artcs &: dilciplinas 
tibi proponar^atqj inftillct. 

Tu quoqjjHainrice Baro^no folum Pra:- 
ceptoreprivato, Domino M.Georgio Lc- 
bcmyco , hominc dodiffimo &: probatiffi- 
mo , qui generofam tuam metem optimis 
informetinftitutis, uteris: fed&,poftab- 
fokitum jam feliciter ftudium Philofophi- 
cum, ProfelTores Jurifprudentia: pubhcos, 
me pra:fertim Juftinianeas Inftitutiones 
docentem,fedulo & conftanter audis. Vos 
equidemambovoluptatem& ocium noa 
fecus , ac peftem teterrimam fugitis : nihil 
corum, quxvel ad glorix incrcmentum, 
vcl ad dulciffimx patria: , cui nos potius, 
quara nobis ipHs nati fumus , commoduni 
aliquandopertinerc cenfentur, intermit- 
titis : & dcniq5 Majoril veftrorum nunqiia 
intermoritura: virtuti tum refpoderc, tum 
candem vincere haud obfcureconamini. 

Quam porro pietatis ( qua:&hujus &c 
futura^vita^promiffionem habct) ftudiofi 

A 5 fitis. 
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I 

fitis 5 qiiam mahfiicti & humani, qiiam vc- 
recundi & modcfti , quam aftabiics & bc- 
iicfici,quanta morum venuf latc & clegan- 
tia,quantavita:intcgdtate&(andimonia: 
nemini , qui vos norit, non notillimum 
pcrfpccliiliaiumq^ cfTcpotciL 

Qupcircautflngrantcmcrgavos animi 
irieialieclumjquam tcftatiflimum facerc, 
debitxq^ mcx in vos obfervantiir tcfhimo- 
nium aliquod publicum prxberem : hoc 
quicquid quantumq; cft lucubrationiSjprg 
ca:tcris vcftro maxmic augufto laudatoqj 
nomini nuncupandum , & confccrandum 
duxi : fubmiirc & officiofiftimc rogans , uc 
percxiguum munus iftud litcrarium , ferc- 
no ac bcnigno vultu acccptctis^boniqj pro 
Vcftrainnata hcroica virtutc confulatis. 

Quod fupercft : D e v m Opt, Max. pcr 
Pilium fuum, Dominum noftrum J e s u m 
C H R I s T u M, toto pcdore oro : ut Gcnc- 
rofitatum vcftraruftudia gubernarc , caf- 
qae cum inclytis familiispcrpctuofalyas* 
incolumes , florentcs cuftodirc , tutari , &: 
confervare dignctur. Tubingx,CaLFcbr, 
' Anno icmporis noviffimij 1 5 5? 9. 

g^rtfitat.VK €^ftrvantif. & ftuditftjf. 
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G A R M E N 

IN COMMENTAxRIilM JU- 

RIDICUM INST, DE PUBL. lUDlG* 

V- Cl. johannis Harpprcchn, jC. 
pudincliram Tubingam Pro- 
fcflbrisOrd. 

/xN G u I u s hitud fotU eHfhcri thymUms 

Tali^ homo cUdes ^patYi^^nefuiupeJlufy • 

Omne per Imperitim perniciofk Inef. 
Ouam pulchrefacer ^ civili^in ordinecode» 

Conveniant 1 vivam dixeris h^rmoni^m. 
ZJtracjne Inra bonii Jpondent fu4 prdmid mAnd^uH 

^ H(£c endsm tetricApleElerefronte malos. 
Hoc fta confieri Dem (^jf NatHTa vo/ehnt, 

Ini^ne cor infcribi CdfariiU in(]ue libroT. 
Hofce bipjirtiti ntmeroja volumins lurisy 

' ImmenfMm pcl ^q^Hs ^ novimtu effehbros. 
Jmpcrii thcfatirtis erant ea provida ejuondam^ 

Itira \ fed AdgtiflHm non ftylus aptus erat. 
Ncn pmci veterum bene res tra^are filebant) 

Verba fed inJipidA rufiicitAtis ifant^. 
DoUior hdCdttaicum re fimuUureA verbap 

Ferb^finiLatiinagenuina docet. 
Sufcipit ex multis HKKvvKicnrm idecceUbitii^ 

C^iis ab ingenio r^fcida mella fluunt.. 
MiUia milU librtim vartif dercbw in 4ux^ 

PHblicitufijg tjpis mifU deim ^^iri ; 



C A R M r N A. 

Atumen exa^etru^idrunt Publica pauci 

lHdi(ta\exofnrri cjuippe videttiropus. 
^YiimMnuMjumensdcdtthAc Harpprechtus 4mujftm 
• 'Confp'CUofilo perpolicntefijflo, 

7rom:cM ex tllis foUdd virtutUacumen^ 

y^rs fedtdit*iii dexterita^^ viri. 
Tanta tidesin eo, tamprovida cstrdlahr^^ 

Injidet ip^us in pe^ore tantus amor : 
Vt fiConfiertpoffet.nU prorfns tnauffim 

Linc]ueretyt4tfultemdo^a)Uventaforet. 
Exinftmdwulo .fiertfi dentcjuepojjet, 

Prolaeret juvenum peB.m ^ erafimuL 
Hocrihi lafidis habet , (icpofiera fecnla dicentj : 

Huncproduxe virum, cftia latuere dtti. 
Qut velfit e coeno putrefaElo prolicit aurum^f 

2y> vtr is egregttis diciturf eff^^ decus. 
Pergat in hoe fiudiofiadiotj^ vir tfie\ profeSh 

Hq$ n»men populi cis mart tranf^ vehent*. 

Scbaftianus Hornmolc.U.J.D. 
& Poecaiauru coronatus. 



A L lU D. 

BENEVOLO LECTORI S. 

INgeni^ ingeniis non cedere nofira Parentum^ 
Oui cantt\ vero jndice, vera canit. 
Ndfn^^Hodobfcur^ jfsondam caligine te^urru\ 
Nmte miuttm midi§ S9tis in •rbejubat^ 



C A R M I N A. 

QuodYuie^qfiodfnulta cjuondam rHhfgineUftin$^ 

Id foUunt liwa jecf^U noftra fna. 
JExempla ante oculos rerum experientia fonit\ 

Ponit^(3 eventHCor/iprobattlUjiio^ 
ExempU ante ahas dedtt hdc Academia ; dat^ 

JS/unceadem; pofihacpUra^^forte dahtt. 
Exemplum csi nobi^ vivnm CfileherrimustUe 

AntifiesThemidoSy Ittftttidtj^decus\ 
Harpprechtus luris cUrrJfmusilie Profrjfor^ 

Harpprechtus dubiireguUcertaforu 
Ingemum cujtisfic dtM noftra poltt^nu 

lurisinexhaufta Cognitionevidei\ 
ludicium cujus nojln ^uoq.^ tery^poru Atoi 

Sfic ctiltum omnijuga cogmtione vidct\ 
V r <jui doEtrinapUres dedit dnteafrtillus, 

luridicos magnaferiilitate libros : 
Nunc 1 u D I ci I s prafente in Codice fcribens^ 

Pnblica ludiciidet documentafui : 
Det documentayquibusnon vana^profana^ caducd^ 

Non Croeft fragiles accumuUntur opes : 
Sed cjuibusintegntas vttafervatur ab orr*ni 

Crifnine-y fama qutbus tuta ctiiq^ fua r/?. 
Quu conftanteftati £^ ftta coUabente Ubafcit 

f^tta boni, qnamvts vita probata^ viri. 
Na^ bona fama , bonii majus ^cfuam creditur : illud 

Si ttbtfervaris ^fat tibi dtves eru\ 
Atrr^aUfamay malumgravius^ ejuam creditur: iUo 

Sifemel ajfHUus^fatttbipauper eris. 
irgo quifamit decusy tjuinomen honefturru 

rindicat afa/ftfraude dolo^j viri : 



C A R M I N 

^Ts, nfihi sredey Deo at^^ ho minigrattffimus^ imt»§ 

hifiitiA in tcrris cred i tur Ule D eus. 
Qualtter HoirpprechtusfamA jufiijJimHS ille 

Affertory libri vtyidicat arte fai: 
Jnunc^ Adome^^tiws ^ dem-hus attere dentes^ 

Carpe Ithrtini^fi (juiu Ci^ypcre jure potes^ 
InurtCi dtc^s Inris nil effe perttuni^y 

L^fiitii m terns ^mpaicr^ at^^ Deus. 
Jntiytc \ ^ lifigua civiltajura proterva : 

Aforde^:fed morfusniljHvat ille tuus, 
Scu ping<is fingasjaudcs.culpeftj^-i^uidtnic t 

Q^w curet iv4gaSi T^ile vane^ tuas^ 

'A^ tu, mentc hbrtsmy LeElor bone^fufclpegrata ^^ 

liltm a'nhorip rofpsra ^u^tj. preca-is. 
Dic. Harpprechre^valejibi vtvCjtuid^.fchoU^i 

Confilto.fiudiis^cyrpore mente boftts. 
Tfimprecium dicet ^ifon^fi fenfiffelahori^ 

Et Itbros^ cju^Us vix dedit ante^ dahtt. 
Sic tibiccrr*n2oditas. hihorilli ^ /Lliu -fict^^ 

Illttugratus.grut^:s Hle tibi. 

M.Io^annes Er^.-^rdus CcU 
liusj Re^ftor Conrub.ia 
Acadcmu Tubing. 

IN 
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IN COMMENTARIUM DE 

PUBLICIS lUDICIlS, CLAXISSIMI, 

Coaruldflimiqi Virij Dn.JohannisHarp- 
prcclid, J. U. Dodoris , & ProfelToris in 
Tubingenfi Academia pr^ftandffimi^ Do- 
liiini Pra^ccptoris &: Patroni mci^omni 
obfequio &: obrervantiain pcr- 
pctuum cokndi , 

'ANAGRAMMA. 

JOHANNES HARPPRECHTUS: 

r 

PER THESIN PHANO 
C H A R U S. 

MEccen/ts nimium ter cUre Hdrpprechte Uhr4il 
Vt Themidos pandas ore manug^firaphds. 
Ore modis vAriis a te ftudiofa dnetur 

Turba, colens fmtle te jimuUtc^^ Tbemin. 
S ivc legas facri hreviora volumina luru^ 

Pr^Jide feu certet tejlndiofa cohors. 
Qtiis ignota (jueunt tua fcripta extjiere^ Alumni 

Legum qiu crehro cau/idict^^ legunt^ ? 
'Vnde etiam merito tihi.prdjiantiffime vates, 
fra mnlttf aliis talis habetur honos: 



C A R M I N 
f^t rtune perrHESiii hanc > alU attjue volHmind 

PH ANO 

Sis c H A R U s , (fuo fiec charior ullns erit. 
HuncThemidos v/item nohts, Trias Hlnja.henignc 
In Pjliosannosrtte valerejuhe. 

Jodocus Colb, Spiica- 
iis^LL.Cand. 
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' O M M E N T A R 1 A 

JOaHNIS harp- 

PR CHTl, U. J. DO. 

CTORIS ET FROFESSORIS 
in AcaJemia Tubingenfi 
Ordinarii^ 

Jpz Tittiltim InflittiUonnm luris D. lujitmit- 

myDE x ci LICIS IllDICIIS. 

PRINC IP l V M TJTVLL 

Publica Jiidicia nequcper adioncs ordl- 
nanrur, nequeomntnoquicquam fimileha- 
benrcumcaetens jiidiciis , de quibus locuti 
fumas: m o-ii (^dtverficaseorumeft, &itt 
inftituendo, 6c la CAercendo* 

S F A f M A R I 
j Ratio ord:nk. rfr/lofitio tituH. 

2 Pir ' ' ^ ^ ~ itoYtim jtidiciortm 

j Injn t)yiv!\ ^lsfff^cH^f^ ccnventionhi: 
a Pr^etore tmpttrandit^ : non item ia 

B ^ In 



$, Princi?. 

^ Inpuhbcisjudtcm wfiz^e (nbfcri^tio ne* 

ceffaria :fccm in prtvatis. 
/ Sub(cripiiocar in vcntff. 

4 Injuduils privatu jurandum dt calu^ 
mnia : in pub/uls minme. 

f Privata (jr publica judicia quomodo , 
a quibusjiidtctbn^s cxercerentur. 

5 Injudicii^publici^^ nonprivatis.qudtfio^ 
nesadhibenda. 

p Vuhlica jiidiciA bitnnio^privata triennio 
fnienda. 

10 In privath (^pttblicisjudicil: cui ineum^ 

hat prohatio. 
ij In publicis judiciis damnntum fetr.per in- 

famiajeqtat^r : raroinprtvatis. 
iz T)'ffercnti^ publtcor. prruatorunfa^ 

d^ciorurf^/ fb/ftt.c. 
TS ^tt cfuiL u^sjudicia pti b/ica co veniant cum 
prtvatis five civilibtu. 

P R I N C I Po 

IviLiBus & privatisjU' 
diciis 5 id eft , A^lionibiis 
liadcniis cxpofitis : haud 
I t^^^^^ inconcinna^j^methodi ra- 
tio expolcitj ut ad publicoruni judicio- 
A rum. 




Inst. de pu»l. tud. 5 

fum j hoc eft, accuradonumtradatum 
progrcdiamur. Subhocautcm titulo 
quatuor potillimum cxplicantur. Pri^ 
rno differenti^ privatorum &:publico- 
rumjudiciorum. Secundo horum dcfi- 
nitio. 7Vi7^(?divifio. ^hiarto partcs livc 
fpecies &: gencra, Quod ad primum at- 
tnict; ait Imp. yuriinianus: privatorum 
"1" & pubhGoruni judiciorum diifcren- ^ 
tiam in his duobus pofitam cfTc : in in- 
ftituendofiveordinando , &: in profe- 
quendoicuexercendo. Ininftituendo 
q ui d em : q uo d i n p r i V a t i s y acl i o fi ve U- 5 
bcHus conventionisaPretorcinipetra- 
batur:mpubUcis nonjcem. /. C.defor" 
mul.^impetrdt. a^itonJuhUtls. Deinde, 
qviodin pubhcis J infcriptio five fub- 4 
iciiptio elt ncccilaria: m privatis mini- 
me. l.tUt.jf.dej>riv/xtMli£ld.qm crimen.3. 
C.de his^ qui nccufnon pcf.t, t.ff, ^ C. de ac^ 
cu[.(y^'mJcniJt. Qii;]efubfcriptio, Ulpia- 
notcRc, obivi •j^invcntacft : nc f^cCile J 
quisprofiharodaccuGitione cum fciat, 
iuuicam iioi accuiationem non tutu- 
raaii hoc efc, fe taUonis poenam liiBitu- 
rum, fi falfoaccufaire deprehcndatur. 

S ^ ifi 




l.fictiicrimcH. 7. thttj, Gothofred.ff. J. t. L ^ 
fen.(jHlt eui^. Fum cciani,qiiodia ( 
^ pnv:iri^ inru ir t !jc:ilnmnia : in pii- 
blicis u vc criiniii J.bus ncuciquam .^ptr 
hocp^inc. ihf , r'- /mo quicquzmfmi^ 

lc, (^c, arg. l T / seor. qtuanteftnt. 

rnoYf.JibiCiji. J i^n, Suh.ird. tn L /. 

num.6. crfequ. i trfjuran.propt, cx- 

lu?n. d ' /. /- / 'wcc. Paratit. 

?iitm.j. xjrCijic. T^ovtL^^Anftne.li ^xvi' 
Ctfi i^lol^ tn d L t.ftiocr 'verh. atticquam^ & 
cjus Scclacorcs aiiict' iciuianu. lu cx- 
^crccndo ^ .^.o di^; "^vnr : primum. 
quo< ivaca vclab uno judicc, & plc- 
runquc. ^ clatri- 

bus Kccu; > in ( omirio hc- 

banrrf ' ' loro^palani.ciclubdio 
abij' jibus ( fcx lidonbus rri- 

bunal corum circultant^ A)fi vcQu<g- 
iuonDUi>pio Lribunan la (cliacuruli ic- 
dcnribns*,quibusndcranrjudicesquin-- 
qi inta , aut lcxaginrain fubfclliisle- 
dc i A Lc^, c xc i c c ban t u r ; Hotornafins hic 
S docet. Dcin, in"f*publicistormcnra &: 
qu.Litioncsadhibcncur;in pnvatis ik 
quaquam : d€ quo videatur htc Thcophi-^ 

Itu. 




T 

/./. ^ Ittf' Pnctereatpnvatacdenniojpubli- P 
ca&criminaliabicnnio funt finienda. 
l.nroperandiim. i^X.dejndic. (^ tototitu. 
C. ut iritya, cei tum temf.cnm. qu.\Ji . termi- 
netur. Adh.Tscin t privatis (blusador ro 
adprobandumartringitur : inpublicis 
non tantum acculatori; ied euam reo 
interduprobationis neccflitas incum- 
bit /. qutactufare. 4- C.dttdendo. & l. ubi. 
22. C. adl.CorneUefalf CMynfing. h. n.i, 
Dcniqueintpublicisdamnatum fem- ii 

pcr fequitur infamia : in privatis non, 
ni(i m paucis. l.wfarnew.j.f.h.t .§.f-v qui- 
bufdam.Jup. defxpn.ttm.littgmt. Porro 
pluresinrerpublica. privata judicia 
differcntias novillime congcflit Her- 
man. Wuk.hicnum. n.&fifj. & Tiber. 
Decnnusintracf.crtmtn.l/b. ^.cap.s- u- 
bi tamenmfincex Julio Claro Itb. 5. re- 
ceptar.fentent. §./. nume. 6. addit : iltas 
tdiflcrentiastereomncsab uiu rcccf-it 
fillc. Etfi a^Kcm ha;c judicia difl-errc 
hicdicunturinomnibus : quxdam ta- 
menfiinr, in quibust convcniunt:uti| 
inuinlquerequiritur Ubellus. l.lthdlo- 
rum. s.f. de accujmomb. ^uih. ojfera^ 

B j tur. 



§. PUBLIC. AUT. DICT. 

tur^C.delitiscontef}. inutrirqucht con- 
x,cik,ziiQ\\iis.LwSenatufcor/juUum. //. §. 
fenult. ibi , ante litem coniejlatirm.ff. ad 
S. C. TurpilL Cuiac. ohfer^uatio. Itb. 9. cap^ 
i'/. n\ utnfque rccipiuntur piobatio- 
ncs yargurne». totiit^ ttt.ff.i^ C. deprobx^ 
tionth. in utrifque fcrtur rcntcntin, Vult. 
hicnum. 11. inuuiiquceiiam pcLinita- 
tur appellatio. /. litigatoribtis. 14. (jr /. 
^int/ifijorfbm, 20. uhiglof.C. de appella- 
tionib. liaimvero approbata confuc- 
tuc^ine Gcrmania: in publicis feu cri- 
ininalibus appcllatio non admittitur. 
Oramat. Camer.lmper.part.i.cap. 2S. §. 
"^tml 5?ac^ t>m I &c. i^ndr. GaiL lib. 2. 
^bjer.pracficar^obfi, num.2L 

Publicaautemdi^la. u 

Publica aiitem didafunt, quodcuiviset 
populo execucio corum plerunq; datur* 

S V M Af A R J J. 

t Pu hlicorum judiciorum etymon dr defi^ 
nitfo. 

rera publisorHmjH df(hr um nota. 

3 Judi^ 



InTTT de publ. iUD. 7 
/ J^Mua pu'^Uc(t quomodo difctrndntuf 
a j'tdi.i,. fivt A^ionibtf^ fo^uUrir 

jf PuL/icajudfcia cur fic dicia. 

S Ordo judiciorum publicorum vttm fuh^- 

i Trocurator injudiciU publicis an & quA-> 

doadmittatitr. 

7 Prokttioms in jndicikpuUicU debtnt tf 

fe luct clarions . 

8 hodicrntis pnhlicorum judiciorum 

ordo^rtmif^ivcLJ. 

9 Sl^rum ptiOi^ coYum criminum accitfa* 

ito non cuflib^t covctd/ttur. 

10 i^ccufarecjut probibeantur. 

ii Duo jndida adverfti^ duos reosfubfcri^ 

pta habens.tertiam accufatiomminjli- 

tuercnequit. 
12 Suam fuorumveinjuriamprofeqtiens.ab 

Acctifatione non excluditur. 
JS (JliuUer uirum ad accufandam ntcem 

mxrtti admittatur. 
J4 Nurm necemfoceri vindicarepoteH . 
JS Sponfx admittitur ad vindicandar» 
mortemfponf. 
MmtPi^ & ffonfm dquiparantur. 

B 4 i/. 'BKtt^ 



8 §. PUBLIC* AllT. DICT, 

/7 Exceptio confirmat rcgtiUm in cajihus 

non exceptis, 
iS P/ures an quanclo cundem homirjem 

dccufhrequer,. 
\Q Fxor occifinuncj^utdm acxufando UherU 

prdifcratur. 
* o ^uantd vis amorl< conjtff7aHs. 
21 LtberorHrninfuccefiQneprirniL diufn.^ 

rtum,28. 

2 z Vbi ratio legk cejfat : tbi (jr fjt4^ difj^oftio 
cejjat, 

2i K^mor ^dffeclio uxoris err ^ n> ^-^ff/y-. 

mortuum , posi fecundits co/nraci 

nupticts minuitur, 
24 L^nuxory Uberis confcnticntihtis , nd 

fecunda vota rrnnfiens ^ accufationis 

pr^trogatruam u/jittat^ 
2y PcenA fixorls nupiiiZS repetentis tjuanda 

locuvn non habeant, 

26 yxouaccisjafe/ioitfdte ^primtis accfifin- 

dt ^'r:i<!*<5 p.irer^tr nccr^ 'Iffcrendtis. 

27 C- or 7/^ \ ^ jiam afccn- 

dit , 

2o T^u/frfs , . c.. .i/s vincitDnterntim. 

Vrxro^i \tiva acci^fr.ndi non defertur jn- 
iejiiUi^:^iQni^ yjid ratione ajftclionts 

ergtt 
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erga interfecium ♦ ^ nur/: c . ' : o 
prtrnon 

So (^ccufandi facultas quando Itheri^ ^ 
qumdo ttem reliquis cognatis concc- 
dendd. 

31 Ftrumfrater germanuts in nece fratrU 

vindicandayfratri confanguineo vel 
uterino ftt anteferendns. 

32 Paresgradu an ^ quando ad accufatio- 

nem (imuL vocandi, 

33 Propinqui ^cognati in accufandojjere- 

dtfcrtpto altts amtcts pr<eponendi, 
34^ Heresfcrtptt^s necem teHatoru tnttUd/n 

omittens^ hereditate privatuy. 
3/ K^ccufxri qtdpoftnt^aut non popnt. 

HOc §.publicorumjiidicioTnm r^'^- 
finitio vidctur conrinerirurpubli- 
ca^iint, c|uoiu executio rcupcrlecu- 
tiofivc accufatio cnWis cxpopulo plc- 
runquedatur. Etitadcfiniunt-^;:^/^^^. 
Gomez. tom.3. variar. rcfolut^c. \ .nu. /. cjr 
Ciart^sith.f.fent. §. iJnprincip.e^aliinm- 
i^wiy/.Sedvcriuscftjhis verbisdefinirio- 
nem non rci^fed verbi five nominis^ar- 
^ue iTvpioXoyiom tradi \quemadmodum jen^- 

B f tiunt^ 
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tm^fj Vf^cfenheciti6 hic , ^ Duxrenus Uh. t. 
Vifput^t avniverf.cap.jj. Nam publica 
judiciarcchus^meaquidcm oninionc^ 
iradcfiniLintur: cjuod iiiit, quajcerua- 
liqualcgc conftituta, abunoquoqjex 
populodcfcrni, accufiriqne poHMnr. 

a Vcra cnim publicoifuin judiciorunx 
difFcrc nria nota, qua ab aliii> propric 
diiliinguuntur, eftlexqu^dam certa: 
adcOjUtlinclcge nullumlit ludicium 
publicum./,/^./;. titJ.non dijimguuu^t^s. 
^ i . § » ]idi i 7 '/< . ff^. de receptis, qui Arbitr. re^ 
cep.L^. § nlt ff.dc prjcvxrtcdtorih . LTnde 

j liac^j^diiicrcntiaprobejudiciapublica 
difcernunturajudiciis five adionibus 
popularibusj&ajudiciis criminalibus 
privatis,2£ extraordinariis. Etenuii po- 
pulares adlioneslicct omnibuspatear, 
4 ff^depopuUrib. aSf.noni^^imcnoh 
jd publica funt judicia : qmppe lege no 
conftituta. Quamvis adiones iftx ea 
ratione^quod omnibus & cuivis cx po- 
pulodantur, fifpcctcs Etymologiam, 
intcrdum publicjc 'quoque appellen- 
tur. Lesim^ojui.s o.§.in popularihsa.jf.de //^- 
rejurando. utcii adio albi corrupti: a- 

... _ 



jftiofenulchn violati: actio cic viiipu* 
blica, orc. JExhis icaque jamiaicili- 
gicur: piiblica 'j* j.udicia vereica dici a 4 
caula cfficiente, pura lege aliquajvcl 
Senacuiconlulro.^,/. (^ff^h. ///. d. 1,3. §. 
«//•^J di! prd,varuat. /. quod Senatufcoy^ful- 
tnm .6.Jf\dc ir.jnr. Ioan.RobertMb.4 fmten* 
tiar.jur,cdp.io. Qiianquam aUis lic didi^ 
videcur vcl ab ciicccu 5 quod dcncur o- 
rnnibuSj/// '.,xjl.paUrrj.^i.%.fmatt46.ff 
de ritu nupt.l. /. §. confequt^is.jf. dej\j^ Jh 
tutorib.Llc^cCornelia^^o,%j.jf.ad L Cdrnel. 
defalf.Lquamvi6.io. C.adL luLdeadult. 
vel a maiL;. la, quod maximc Rcfpubli- 
capublicis criminibushrdarur. Ecica 
pubhca judicia rddonc maccrix a pri- 
vaiisdiihi^ - '^^Vhiohb.G.d" -uj. 
forma , idc!l,proprcrordincmalium 
inprivatisobfcrvacum : ficutipLuet Cu- 
jacio Lih J. j bfcrvat sap.s^.ho.^ malc. Or- 
dine^f namqsjudiciorum pubhcorum j 
vercre jamdud um fublaro, manent ni- 
grihiloaunusipfajudicia./.^^^/i^^^.i'/^^./.!!- 
lud ramenad formam adhuc pcrri nere 
vidcrur: quod^procuracor inirtisju- ^ 
diciisneutraex parte admitcatur: nifi 
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aci aiic^andasablcnuuiii cxcuiacioncs. 

$ /. tHfiCCort //. C. rJearcufitlontb. 

l.jL^ vum^s;, § pub^ict^ l ahftns, yt.ffJt 
frotuyntoyth.WQQ judcx , ni(i adhtSitisin 
t on(i]iu; lariliimis viris,& cauLruni 
^.'Lririllimis , !cgiti..ir^juc Proccllum- 

7 llirnn^?.: ni(i Tnn^Narioncsluccmeri 
diana ciaiiorc unir, proccdcreaur 
condrn^'^ arcdc.....^ ^ ^"Qodios^izff^' 
tttJ.fiu,C. dep^ch u , yrcler/hec.Vi P/irattt. 

8 hMHtji.^. i<^aii:> I aurcmiiodjcpubli- 
corum rndiciornni .».doinrraRomani 
Impcrii hnc%sfir fcrvandus: Impcraro- 
ris Caroli V.Conlluutio cauUiuiu eri- 
niinalium , A nno 30. promulgara^ ab- 
undc ' iH-^nftrac. 

Porr^^ ^ fciiiianus hoc loci vcrbo 
9 ^enrionem'f indicaCjCam- 

^ \\\ vcl rationecrjminisfcu 

j ^ ^(ona: accufantis. 

Snnr enrm publica quxdam crimina, 
lum acculatio non cmlibet j fed 
nnra cognatis, conccdi- 
ofunt>adulrcrium,^^ qu9 

fal- 
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falfum infiippofito partu, <Ir<^uoind.l. 
lege CotmlUyS^-^' ^ Jf.xdl.CornJ.cIcfa!p 
Dcindc pcrroiije (unc qua:dam , qui- 

bus acciilcindijus non coaipcac,(^^y,W- 
trd L qui acctijare y S. ^ - • •jf' 

accufatt 

Et lanc"]" accufare prohibcntur i 
proptcra^catcm^uc alilproptcr 
lcxLim, \itmuUer: aliquiproptcrlacra- 
mLcritum5urw////e';: nonniilli ob dcli- 
£tum 5 ut /^T/Qwi/: quidam ob munus 
publicum, ut a\4ao7]tratHS\ Ai\ proptcr 
llatum^ut/^^^^/ialu ob paupcrcaicmj ur 
quimintps so. aureisrn bor^h haber^i{(^m ta- 
men hodieab accufiindonon rcpc!!i'i- 
turjfi bona: honcfttcque fidei lint5&: vi- 
IX. ]uLCiar.Lh.S]^^^^ '"^JJ/^^q/^. /^. rjujg,) 
alii ob fufpi ci o nc m caKi m n i x u t ilB^qtti 
faljum telitmcnium fuhornatt dixeru?Hx 
itcm hi 5 ciui nummos i b accujandum , vcl 
non accujcindum acceoer unt ^ d.L qtiiaccuja^ 
rCySxtim^.feqq.^L z*', qu 'j (duto^ 4.ff. dc 
(Luulcittonib. Lz.Jf.de rtg ju.L vix cey tis^ss. 
ff, dtjiidic. (jr fimthb^ Uie ^g^^g^^ Itbcr. 
Dectanantra}t.crtmMb,}.c.6.7.S. ^mul-^ 

Scd 
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ii Scd&riSjqui duo^fjudicia adverfut 
duos reos fubfcripca iiabcc^tcrtiai^ in- 
ttituere acculationcm nequit. L. 
njtrf. alti propter fnrpfm^ff. de accuj/it . 1. 
eunj r/Jtionibm^ j6,C.dehis j quiacCuf.non 
^^^Nechis rcpugnat^quodait Venu- 
\z)\x%inl^3o$ accufirtyiz. §. z.ff, dtAccufat: 
lege Julia judicioru publicoru cavcri, 
nc eode tenipore deduobus reisquis 
qucreretur, aut duosreosdcferret&r 
flccufaret. Nam breviter (rcjecta con- 
ciliationc Cujacii^textudicla^l.iz.cor- 
rigent's , pro vcrbo [dnobm^ vocabn- 
lum [tribtis) poncnzis /ib.d.cbjerv.c. jj.) 
diccndum eft : inlcTC illa 1 1 . recenferi 
tancum, quicl legejulia lancicumfue- 
ritdcpluribusaccufationibus, abuna 
cademqucperfonain (ttcucndisnn aliis 
nutemlegibus proponi, quidnam ea 
de rc pofterioribus conlhcutionibus 
iitcaurum. Quare perlibcnter facc- 
mur: Tulialee^ceum 5 qui unumrcumi 
habuit,non potuilie aitcrum accuface. 
Sedpoftca confticucum cft: ci,quiu- 
num reum liabet , non quidcm ter- 
tium, alterum tamen accuiarclicere. 

Ac^ 



Inst. de pvbl. tudic. 
A t qn e i ta e o n fl i t II c i on i bn s p o fl: c r i o ri- 
bus dnas accuiationcs eodem tempo- 
rc cxercere liccr : & tci dunuxac 
prohrbetni% r\/.h\f. eod. (j^-d. 1. 16, C, qid 
accHf.nor?po[f. Vcrunramcn prcdicti o- 
mnes, liiuam "j" ruorumquc injuriam 
prorequ.antur5mortcmve propinquo-' 
rum defcndanr 5 ab acculatione noii 
exc]udunrur,/.A2« \. ^ ii.ff.de accufat.L 
1^077 prohihc/jtur cumduab.feqq. (^L dt 
cr imir^t 2 . d .LcHm ratiGnibi^i^ i6, C.de 
his^uui accuf.nontoff.fuhbrt Dccimtu ind. 
traif. cunhlthr. c. r. 

Hinc an ^ rhulu r ad accufationc homici- 
dii^ tn mat ttuyn (jus perpetrati admtttatur^ 
dubicationenon cafec^Sedadmitti^vc- 
ri^eft. Quodevincicurliacrarione: 
uxor,cademquc "j^ n urus aumictitur ad 
vindicadamnec&mroceri,^./.r.^^^//f- 

r^:J//.ubi ivabetur^quod muHer publica 
accurationcpcifequi poflitinjuriam il- 
lis tacraii]) la quos teibmoriium diccra 
non cogitur. Atqui contra ibccruni 
nurus tefbmonium invira non dicit, /. 
l€g(:]ul/a,4.ff.ddte//tb.Vrowdcnai:usfo^ 
ceri,&:conlcqucntcreciani,idq;multa 

aiagis^ 
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lijdgiSjUxor mariui nccem, ciim quo u- 
na crar caro^vindicare poterit. Hancq; 
omniuni rcccpcifnmam cfle rentcii- 
tiam,traaicUarus^r^4//f^^.//^.//^///^w/'. 
§ /y V .7 . / ^ . . . Qii a m e t i a in c o ni p r o - 

bat ijocr. decifzji. & DecianuSij/.//^.;?, 
num,io, ubicxmente Albcrici,//! 

/. j.ifJcnrcufatXwh^wA^zvci quoque vc- 
[ jrumcil.c iii '\ fponfa, ut fcil. poflitad- 
; . .1 ad accufandam necem fnonfi) ar- 
guni l.if^ ligibt^^^ s, Jf.de i b, ubi p^cneri 
i; iiaiionc fponfus etiam < cinc- 
r ' } ^ j^wwl AMon finc rat}''> k'^-'^ r . C. dc hn^ 
6 ni6i cfff^t iihcr. crc^ in qua mantus 6c 
rpoiiii: quiparr.ncur. Ncqueadvcr- 
ili r u r d . 1 . ! . /f^ de accufa t. u b i Po m p o n i u s 
dilcicc aic: non cflc pcrmiflum mu- 
licri, publicojudicio quenquam reum 
flicere; nifl fcflicecparentiumlibero- 
rumquc, &:patroni &:patron^5&:co- 
rum filii, filix, nepotis, neptis mortena 
jexequatur. Jamvero^ cxceptio con- 
iirmat regulam in cafibus non cxce- 
pti5;. T)ecui^w Li.num, 21. cum pluribu^sibi 
a!' ff.dereg.jHr. Cum crgo de ma- 
n.w ..libi xiihil exceptum invcniacur: 

uxori 



\ 
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uxori homicidam accii/are de morte 
niariti nonliccbir. HoCjinquamjiii- 
hil adverlatur. £tfi enim illa in lege 
non excipitur accufatio liomicidii in 
marit um commiili: in aliis tamen legi- 
bus eam fatis excipi modo probavi- 
mus. Quodigiturin unalcg^nonex- 
primitur» idexaltera fuppleatur, arg. L 
inciutle ^24.^ L non esinovum , z6. cum 

Plures autem fimul ad cundem i 
hominemaccufandum^fiomniumin- 
terfit^admitti podunt^/./? acccufatorihus^ 
4. C. de ficciifitiomhm A * 5. adplureSy 
jf. defipulcfr/. vioL DuarenJib.i. DiJ^utat. 
Anniverfc.Sp. Ciart^s dJoco^ qu.13. num. 
Aliasenimjudcx, ^ftimatis accufato- 
ruperfonis, dignitate/a^tate^morib. & 
aliishajufiiiodirebus, interextraneos 
magis ido^eumeligetrintercognatos 
vcroproximiorem, L/t pluresyj6.jf.de 
ncciifiitJ.fvero plureSiS* ^JMcautem^jf. 
de hisyqui ejfuderintt vel dejecJ. 2.jf. dt 
fopHlmbfi^ aci. ^L^. %fifimul^ff. adU 
]uL de adult. Petrus a P/aca in Epitome de^ 

^ciorMp.sjf.nu.^^i?^ Decian.prai 

G fato 
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fato lih.3x.32. Theodor. retremin thefauf^ 
controverf.conclufion. crimiml. concL ij. 

Undenon immcritoin quarftio^ 
nemvocatur: ecquidoccif^^uxor^flcum 
liberis ad accujandnrn concurrat y his cxclu^ 
fisfola admitti deheat^ Et dcbere , jure 
quis dixerit. Conftat ctenim \ in ul- 
ci (cenda nece vel inj uria alccrius 5 cuni 
cflepr^Eferendum, qui ex-necevclin- 
juria illata majorem dolorcm accipir^ 
d.L2. ^.f fmulyjf. eod. Uxorcm au- 
tem 5 proptcr rummum amorem erga 
maritum.excjus mortc majoremdo- 
lorem , quam liberos , capcre non du- 
%o bium eft. Tanta (iquidcm *|" vis amo- 
riseftconjugalis: ucpropter eumho- 
mo rclinqucrc dcbj^at patrcm fuum, 
&: matrcm, &: adhairere conjugi : nec 
nonuxor una caro cum viro, &pars 
corporis iplius cHe dicatur; ficuttvlu^ 
ribm in locts facra pagina refert. Genef 2. 
CMatthH JQ. OPfarc. /o. Ephf j. ^ /. 
Corinth.6. ^ ij. J^ibHsfuffragaturcap. 
gaudemt46 , §. quia vero , de di^uort^ can. 
admonereySxatf.33. qu^/l. 2,(^LLex^ quA 
tutores ^22. §.kx enim , C. de admini^ 

firat. 



1 



Inst. de piiBL. tnr^. if 

Jfraf. tutor. £x qua apparet ; conjugcs 
ic inviccm cfficaciori amore ample- 
fti 5 qiiam proprios ampleitan tur li- 
beros. Quo fpeilat &c illud Propertij» 

Om/ifsamor msgrju^yjid apertein con- 
jfige major 4 

Quaproptcr rcdiflimc fentire vi- 
dentur, qui primum accufandi lo- 
cumhocmcafu uxori, liberis exclu- 
lis , tribuunt. Nec ad rcm pcrti- 
Jict , fi obiia.iCur : 1; j^eros ^ in vindi - 
canda nece patris ariteponendos cfle 
matri , eo quod in rucce/fione parcn* 
ytis illorum prima ht cahfa. 7{ov. iiS. 
cap. /. Namjus illud accufarionis, & 
prjcrogauva, quaein accuiauouecon- 
cedi tur , ncq uaquam ex jure rucceflio- 
nis 5 fed ex aficclionc atquc amore^ qui 
intcrccflit inter occifum , & illum , qui 
ad ejus nccem vindicandam pra: ca:te- 
ris admitti defldcrat^proficifcitur , l. 
2.%.fi (imtdjf.a d L]uL de adult. (jr d, l fi plu^ 
res^rO.jf.de accufationih. Enimvero ii u- 



xorad fccundas nu 



ptias tranfltum fe- 



ccrit:tunc abfquc dubitationc uUa li- 

C 2 beri 
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beri in accufatione ei antctcrcnJi 
funt. Ubi cnim J ratio lcgis ceifat : 
ibi utique & dilpolicio lcgis ofliciura 
perditluum,/. 4^/^^r^5 6. §. cjUAmvls yff'. 
dtjur.fatronat, Jam vcro poil: fccundas 
nuptiasabuxorc conrraCt^as ^ardentil- 

^3 fimusillcyamor, lummaoueallc^liov 
qua ni u xo r crga m ai i c u itf \\ i c erfccl u m 
pra:fumicur habuillc, n^ihuicur , d.L 
lcx, qnxttitores^ iz. §./c'x r/rw, cjUiC 
fleriwque novts rnariiis ^crc. C\ de admi^ 
nidr. tutor. Qupd ctiam dc ea ell ac- 
cipiendum , qua: poft obitum mari- 
ti turpcm luxuriofamquc vitam cgit. 
Nam hxc quoque aftcclioncm & a- 
morcm mariti prioris dcpofuilfc intcl- 
hgitur 5 /. hlsfolls^ 7. §. decxterlsy C. dere^ 

»4 vocand. donat. kiojuid^ ft uxor liberis ^ 
confcnttcntibHSyadfkunda vota trnnfvola^ 
verit ? Et hoc qnoque cafu uxoreni 
accufitionis pr^erogacivam amittcrc, 
cft probabilius.Etenim ratio^ob quam 
uxor fccundo nubens Jibcris pollpo- 
nitur, illa cft : quia pr;^efumitur fum- 
mum illum amorem erga maritum 
priorem depofuiiie, dJJex, (^m tutores^ 
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M2. §. Uxenm , C. de admimfir. tntor. SC 
confequenter non tancodolore, tan* 
taq; diligcntiaacculare, quanta liberi 
accuHiren z, d.l.j.^.fi fimuLyjf. ad ieg.JuL 
de adult. HcCc aucem ratio tum ctiam 
obtinct: quando uxor, confenticnti- 
bus libcris ^ ad fecundum matrimoni^ 
um convolavic : quia tunc prifti- 
nus ifte amor , fi non prorfus fublatus, 
attamen diminytus eile cenfetur. 
Non obftat, quod ^ pcen^e, qua^ co- 
mitantur uxorem nuptias repeten- 
tem , locum non habeant , li primi 
matrimoniiliberi infecundas nuptias 
confenierint. 7{ov.x. cap.i. verj.quo- 
niam omntbus^^c.jun^aLnemo videtur^ 
24-S.ff.dereg,jur.(^ c.fcienti^ xj.deregjur. 
fn O.Geilprafticar.obJerv .lib.z.obf. gS. nu. 
/^.^^/^'^^.Qu.iaearquidem poenx^qu^ 
propter injuriam liberis per (ecundas 
iftas nuptias irrogatainduda^funtjcon 
fenfu &: diilimulatione liberoru tolluii 
tur. Verum quod uxor ad fccunda vota 
tranfiens, non (it liberis anteponenda: 
non liberorum caufa, fed ideo eft con- 
ftitutum 5 quod uxor afFcdionem in 

l priQ*; 




§. P U B L. A U T. D I C 

priorem maritum abjecifTe crcdatur r 
ac proinde non co dolore & modo, 
quo liberi,accufitionem fit cxecutu- 
tz/apealleg. 1. 2.%.fifimuLff.adL luL dtA^ 
dtilt. 

^6 Cxterura uxorc f vel non cxtantc, 
velaccufarc nolente , primus accu- 
fandi gradusnon liberis intcrcmpti, 
utplerique arbitrantur, led parcntii- 
plius eft defercndus, dl2. §. fifimul.f. 
€od. ubi traditur-, inaccufatione euni 
efle prxferendum , qui propeniiorc 
ira 5 & majore dolore accuiaaoncm fic 
cxecuturus. 

At vero parentem majori dolore af- 
£ci ex internccione filii , 4^iam cjuf- 
demliberos^ccrtumefl:. Qiuaarden- 
tior eft amor parentum in liberos, 
quam econtfaliberorum in parcntes: 
cum "f amorfjuxta illud vulgatum)ma- 
gis defcendatjquam afcendat,5'^/&;^^'/V^!- ^ 
njvin.fiip.de exhcredat. liberor. nu. 22.&C 

t8 nullus f afFedlus paternum vincere, 
plufque diligerc filium parens, quam 
fcipfum videatur, Lfin.in princ. ibi Go-^ 
thofr. C de CHratore fmofi^ nltfiuf.de 
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pcalih. a^tonihus^ Ltjli qmdim^SAtJ fne .ff^. 
quodfnet. cauf^c. Nec movec quic- 
quam, quod liberi in fuccclTione pa- 
rcntibus , aliifque confanguineis o- 
mnibus anteponantur , d. Nov. uS. 
cap. I. Namjam fupra, num. 21. o- 
ftenfum eftrjus^accufandi, Sfvindi- 2 
candi necem defundi , non deferri 
jure fucccffionis ab inteftato , fed ra- 
tione affcdionis & amoris ergaimcr- 
feilum , d. l. 2^ %.Ji fimul^jf. ad L luL dt 
adult. 

Parentibus autcm ^ dcficientibus^ 3 
vclaccufare nolcntibus, accufandifa- 
cultas liberis concedenda cft. Poft 
quos reliqui cx propinquis, fecunduni 
gradusprp^rogativam, funt admittcn- 
di : ita ut gradu propior remoriorem 
cxcludat, d. Lllplurcs\ t6. ihi , sftimatis 
dcufatorum perfonis , jf. de accufat . 
trum vero frater ex utroque latere jun- 3 
Btts^innecefratri^ vindicanda prdiferen-^ 
dus fit fratri confanguineo aui uterino y d u- 
hix eft quxftionis i Ez niagis cft , uc 
frater utrinque conjundlus prxfc- 

ratur* Nam cum duplici vinculo 

C 4 mu* 
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munitus fit , atque idco majori dolorc 
atFeclus^morcemintcrfcdi diligcnrmi 
^ vindicabit, exracionc crcbrojam al- 

legatde i.2.§./i finml ^jf\ ad L ]uL de ddulK 
5 ^ Nccrcfiftitjquodparcs^l^graduadac- 
cufationcm fimul lint vocandi 5 argum. 
d. 1.3* §. fi ad plures,Jf. defcpulchr. viol. (jr 
/Mcm apud^if. ^.fin.ff.deirjjur.Quzndo^ 
quidem id locum habet, fi ca^terao- 
mnia lint paria : nec inveniatur in ji- 
no qualitas , ob quam altcri cjurdcm 
gradus fit pra^ponendus. At in pr^- 
lenti /pecie licet frater germanus li- 
ve ex utroque parcntc conjundus, & 
frater conlanguineus vel uterinus, 
id eil y ex patre ^ vel matrc tantum 
cognatus , gradu fint pares : ca:te- 
ra tamcn in utroque paria nonfunt: 
utpote cumfrater utrinque copulatus 
duplici amoris affectionifque vmculo 
nitatur. 

£x quo & illud deduci videtur : 
35 propinquos , ^ agnatos vel cognatos 
iiercdi fcripto extraneo , & amicisa- 
' iiis pr^Eferendos ciTe 5 cum m.ajor fit 
afFcilio fanguine juaclorum , vquam 

liervcdis 
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licredis extranei, autamicorura. l.jtu 
Agnatiorii^y^4ff.depaci.(^Ljura fangmnis^ 
$. jf.de regjur. Non obcd /. /. C. de hts^qui- 
bHsutindigniSi (^c. ubi heres^fcriptus, 3 
quem necem teftatoris inultam omi fif. 
fe conftat 5 hereditate privatur. Heres 
iiamque inftitutus poenara iftam , pro- 
pternecem defunfti non vindicatam, 
minimc incurrit , fi a confanguinco dc- 
fundi fit prxventus. Lfororem^ 10. d. i. 
Petrt^s A Placa in pracitata Epit. delicfor. c. 
4S*num.3. Scd&acculari^j' poliunt 0-3 
mnes , qui & dehquere : ncc refert, 
mares fucrint , an foeminx , pubcres fi^ 
veimpubereSj hberi vel fcrvi. /. pifil- 
lum , ^ii^ff' dc regu. jur. d. L hosaccufarCy 
J2. %.ommbm,ff. deaccufat. exceptis ab- 
fentibus 5 legatis , mortuis 5 magiftrati- 
bus5& paucis ahis, quos enumerat FFe- 
fenb.hic nurn.j^ ^ tn Parat. tit.de accufat.n. 
10 . ^ Becianus fup.allegato tra^atu crimin. 
Itb.s.c.sS.per totum. 

§. Publicorumjudiciorum. 1. 

Pablicoriim judiciorum qusedam capita- 
lia fuar , quardam nonc^p^ talia. Capitalia di- 

C 5 cimus. 
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cimas> qaa?ultimofupplicl6afficiunthorhf- 
ne$,vel ctiam ux & ignis inccrdidioncvcl 
deportatione,vclmetalIo. Csetcrajfiquam 
iafamiam irrogtnt , cum damno pecuniario: 
hxcpublica quide funtjnon tamen capitaliai; 

S r M M A R I A. 

t J)ivifio judiciomm puhlicorum. 
^ ^udiciapublicd capitalia qUit. 
/ Pcena ciipitalis qua dicatur. 
4 ^udiciapuhlicanoncapitaliaquA. 
f Bx omnt judicio publico damnktus , in ^ 
fam\a notatur^ 

|TpvIvifio publicorum f judiciorum 
JL/hic ex Paulo in Lz.ff.bjXixc adfcr- 
tur : quod alia capitalia finc : alianoii 
2, fintcapitalia. Oapitalia^funt,qucEvel 
ultimo fuppliciosfivc morte, vel cxilio, 
vel poena metalli delinquentcs affici- 
~ g unt. HxQ cnim^l^poenacapitalis dici- 
tur : quaedamnato vcivitam, vclliber- 
tatem, velcivitatem adimit : quod fic 
capitis deminutione maxima &: mc- 
^iz. L2.ff.de posnis 5 /. cdiEfo , 13 .ff. de bon. 
fofjeponih. L quicum major. 14. §. is de- 

4, mumyfJibmJibcrtor. Judicia t p^t>Ii- 

canon 
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canon cnDirdiafunt-i> cx quibus pccu- 
niana, auc la corpus aliqua coercirio &: 
relegariojpoena eit. hc §. ^(f. (^d. 1. x.jf. 
hj. Ca:rcrum illud hic notadum: quod 
cx J oiiin ij udicio publico,{ivc capitali, / 
five non capitali , damnatum infamia 
fequatur. Lmfamem^j.ff.h.t. L i.ff.dchis^ 
0ui notantanfam, (jr fup.circAfrincip.hujia 
tituli diciumynum.iu 

§. PublicaaHtemjHdicia. j. 

Pubiicaautem judiciahT^c funt: LcxJuHt 
tnajeftatisj qua:ineos , qui concralmpera- 
torcm,vclReiripublicamaliquid molicifunr, 
fuum vigoreiTi extendit. Cujus poenaanlma: 
amiflioneinfuftinet, &memona reivetia» 
poftmorcem damnatur. 

S F M M A R J A. 

i Pullicorum judiciorum trcdecim [^ecia 

Jive^enera. 
^ CM^jefl^s uvde^ quid^ ^ quotupUx. 
j CMajeflas divina qu^. 
4 tJMcfjeftas humana quadruplex: 

f CMajeftas olim fmt ^ents populum Ri- 
manum. 

i fofulHi 
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6 ropulm omnt fuum j is tranftulu in Im^ 

peratorem. 
. 7 Trk ia omnibus puhlicis judiciis Jcmper 

ohftrvAnda. 
i L€>c IuUa m.xjtftatis a quo lata, 
g Crimm mnjtllatis quod. 
jo Ptriucllionls rei cjui olim habiti* 

11 item rei mdje/latis. 

12 Dtfcrimen perduellionis Cf mnjeftatls 

fuhUtarh. 

/3 Crimen Uf^ mflje/latis an etiam contrs 
confiltarios Imperatorts committatur. 

14- Confilixni Imperatoris funt fars corpo- 
rtstj^. &cn.i$. 

15 Crimen Ufdi m^ijeflatis committitur ad^ 

'uerfiis EleSlores Imperii. 

16 hUciorcs Imperii quot , qt^i^ quA item 

eorumofficia. 
/7 Vtrum crirnen Ufk majefl. etiam in alios 

principes , ^c^ fuperiorem non reco^ 

gnofcenteSyCommittatur. 
ti L(tf^ majeftatis crimen committitur in 

Cardtnales^& Vmtiftcem. 
/p Inttlk^t^ l.i^C.He epifc.audien. 
%o Major ampltttido cr dtgnitas d^tfariSy 

quam sliornm Principum. 

Cafar 
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2t Cdifar clominiis tctiu^ mundt diciitir. 
22 CdjartsftngtiUria. 

Z3 majtjhtis eH, qui reuw confejfum t 
cu/iodia emittit. 

i4 Vo^nauyiW^s debit ejfernetm multorum. 

25 Lexgeneraliter lo(jueris , mn fjer homu 

nernfed aliam ligern ; e/irtngtnda, ^ 

26 Clertci crimen Ujx n\rj j{, tn iwptrato^ 

rem perpetrare poffunt. 
-^7 Tcena crtmims Uj£ mc^jejhtis, 
2S Qunndo damnari memoria defun^ii di^ 

cafur. 

2p Pcena damnationh memoriai an etiam 
locum habeat.fi confiliarii C^faris ftnt 
offinf. 

$0 Tcenalia ^ odiofa non extendenda^ 

31 Confcii crimims Ufa majejlatiso[Uomo^ 

do punicndi. 

32 Mtntflri ^ fatellites delicli qui dicatur. 

33 CMens ^ tntelUcltis 1. u tr um 6 . IF. ad L 

Pomp.de parricid. 
34- Anfilti rcbeiltsjilia, nepotes , (^c. puni^ 
antur. 

35 AppeUatione fliorum nunqttid contine^ 

antur nepotes. 

36 Ec^uid heredttates^ qt^a filtisrebelhtm 

dtfc^^ 

4 
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deferfwtfir^ dpplicentur fifco.anlcgiti^ 
I mish^redihn^. 
/7 Omnia honn rcbellis conjifcanttir ^filiis 
exclujis. 

3$ Pccn.t mn funt interpretittione amplian- 

dxfcd reftringenddi. 
S9 Committens crimen Uf^ wnje/l. ipfo jnrc 

dominiiim ^ & adrnimftratiouem ho^ 

nc rum fuorum amittit. 
40 Ve crimine Ufdt "inajfutis qui accufan 

pofint. 

^ TUncadfinguIasfpccies fivc gcnc- 
^ ^ ra publicorum judiciorum Jufti- 
^ nianus dercenditr&ordine^j" tredecim 
rccenfet: Adajeftatis^ddulterii ^ftuprtjjo- 
mictdii , parrictdiifdfi^ ^vis pnblici^^ wspri- 
^at.typecuUtu^^pUgiiyambitciSyrepetudariiy 
annon<e^Cr r^efiduorum.lPnmo ^Liizcm loco 
judiciuMajCilatis, tanquam omnium 
cnormiilimum & atrociflimum^ expo- 
nitur.Majcftastvulgo cjuafim^ijor/ians^ 
m^ijorveflatti^sdxCt^i^ mhilcftaliud , qua 
magnitudojdecusjimperiumjamplitu- 
do 5 poteftas , dignitas & fccuritas per- 
fonxeminentioris aut landiorisy Se^l 
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/; duplcxeft : Divina&: Humana. -^///^. 
Gazaros, C.de hdiYtttcBdd. conf.^g. in frin. 

u 'uoLi. Divina"|"adDeumOpr.Max.e-5 
jufq5 cultumdivinum fcu rcligione re- 

^ tcrtur: &:inillamdc!inquuntblarphe- 
xnijhirrcticijfchirmaticijapoftar^jforci- 
lcgijincantatorcs, maleficij &:c. dequib. 

I lattjftrne lodocus Damhoud. in Enchir.Jive 
j>raxi rer. crimi.caf. (^/.Humanam^ qua - 4 
drupliccmeire, Hicronymus Gigas/;^ 
traB. de crim, Uf.mcjcft. lib, i.c.2. if7princ. 
docct; ncmpe Pontificiam , Imperato- 
riamjRcgianij&populiRomanir&in- 
ter hafce quatuor majeftatis humanac 
Ipecics ipfe Pontificiam cartcris omni- 
bus anteponitjeiqs Impcratoriam quo- 
que ceu inferiorcm fubjicic. Verum 
quia ad eam rcmcomprobandam uti- 
tuf tcftibusdomefticis^ canonibus fci- 
licet, & decrctalibus ipforummct Pon- 
f tificum Romanorum : idco nos eam 
ryrannidem potius , quam majefta- 
tem Pontificiam , morari nihil atti- 
ncc : dcque Imperatoria fola , & iis, 

qua: 

• m 
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qua: ad eam liedendam percincnt , prar- 
j cipueagcmus. Majefcas J poiro illa, 
quo tcpore fumma poteftas penespo- 
pulimiRomanumeraCjpcncseunflcm 

' Iblafuic. UndeM.Ciccro in paiacio- 
n ib . O r a co r . M.je/Ias est, i nq ui x.,magm- 
iudo qtudAm poffuliRorKan^ in tjufpotefta- 
teacjure retiimulo , vsrtiturg^ m imperto, 
(itfj..o- ': Rom. dtgmtate. Scd quia. 

6 pgil:ea-|^populus omne fuunijus &: im- 
perium in Imperarorcm cranfculit,§/<?^ 
(^^rr ll'rinctpty(up.dej!ty.m::.gent.&ci- 
'viU.i.jf.de con/Iitu.primip. cozi^itdcmdc 

& Majeftas dici Imperacoria. Eftqj ha:c 
niajc rpublica : qujapopuii diguica- 
tcm, publicam ucilicacem refcrt, fuf- 
y cinct, atq5 confervar. Inpublicisfau- 
tcm judiciis omnibus cum fcmper lia'c 
trianntdiligenterattendenda.-lexjcri- 

men,&:poena : idcirco & in hocjudicio 
8 pubhco eft lex t]"ha , Majeftatisiftius 
confervand^ gratialacaa C.j ulio Cana- 
ie,ut tejiis cH Cicero Vhilif. u & orat. i» 
Pifq.Balduia.hicinprafat.Bftar.in t.ff.ad l. 
]ul.maieft.c.u& ibid. Gothofred.fuper ver- 
qboMtmh&c.QiimcTi vero t majeftatis 
^ ' iUud 
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illudeft 5 quod olim adverfus populum 
Romanum , vel (ccuritatem ejus. /• j.jj. 
adlJuLmajeJl. hodic(translatoimperio 
in Impcratorem ) adverfus fummum 
Principem > Impcriiqj ftatum proprie 
committitur . hoc §• PauL lib. sfint.tit. 

Etprofuiatrocitatc, modo/?^r^//^/- 
//^^appellatur : modop-enerisnomen 10 
rctmct, & majc/htis vocatur. Illms rei 
funt, quiftantapartibushoftium: qui 
feditionem in Rempub. cocitant: eani 
hoftibus produnt : aut aliud quidvis ad 
Imperii ftatum labefadandum atque 
cvertcndum moliuntur^ //. l.penult^ 
ult.jf. adL Itd. majefi. L qutfc^uis^ C. eod. 
Vultcj^s^hicnu.S. cf^^^bj.lurijprud. Rornx. 
4y.n.6.Althufdih.rjur.Rom. 60, Hujus 
funtf rei , quiinPrincipisperfonapo- 11 
tius 5 quam ipfum Imperii ftatum im- 
pingunt : qui privatos carceres habent: 
qui monetam, quantumvis probam ju- 
ftiqsvaloriSjCudunt././.C.^if/^r/^^/jmr^r- 
cenbii^^Lz. C.defalfamoneta. Damhoud. in 
fr^cit.praxi rer. crimin.c. 64.(^6^. Duaren. 
d. titu.ff.ad L luL majtfl. cap.2 . Hieronymm 
Trnttkr.fde^ar. dtfputation^ voltm. 2. 

D difp. 
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autem loco , ut in Pandc6i:i> ^ Cbd. 
confule de ucroquc aixitur. l^ne dil- 
IjcriiTicn j uluduoii aaipims in utu cit. 
Nam hodie promifcu^ ^rimcn Ixfc 
majcllatis dicitur : c , lo quis contra 
Impcraiorem, veli<empublicam Ko- 
manam quibufcunquc m^Vc^^fS aliquid 

Cujui) ipcciwj» iivc iwACuipivi piuiima 
videreeft//?//././.^ ^ J a.fF..icl iJul.n^ 

14 iSicque vcrohoc crmicn advci f 
Impciaioicm tancum j icvi ^oi^ 
nosejnscomictitur. - . 
C.dj.arg^c fclic^s^ S.defu /i. in 6. N '11 1 
quidam opinancur ) diid ...ilil; 
^m illudinodium&rcorumoli^.m Prin- 
cipisdirecto, anobprivatuaiiquod m 
ipios Coliliarios odiumliat.Ercnim ra- 
tio qu.^ m dJ. anir^^ffh. <:.C.ad L IhI. m<ije(i. 
rcdditurjgcncralis citrquialciUcct lunc 

1] ^'pars corporisPrincipis. Atq^hac fen- 
tenriam , utpote vcritari juris magis 
conionam^tcnct luL.c! ,)\jc^u. ^M- 
m<j , //.y. D.ifHhnf . iu J)irtdt9 

(ivepraxtrcr. crimm. ctip. 62. mmi, 7. Petr^ 

Cngor^ 




Inst. de publ. iud. 55- 

GrcgoY.ThoLtn SyntagmjurMm^v. lih.)ix. 
^.n.j, Dtci^^f.n. in pr4:d//vr/jito trfl.B. crim, lih. 
7;c.j.;^. j.C^-jt. Undc manircllum evadit: 
lilos Giioqiic .v.crimiac jhucpollucrc, i/ 
cui nchani quicquam contra Hledorcs 
Impcrii machinantur : tum quia funt 
m em b r a i p 1 i u s I m p c r a t o ris , d. /. qy. ifqui^y 
S.C.ad/Ju/:m:^jefixvvA'\ qni^ irn ncrlmp. 
Carolum Qiurtum in Buila (quam vo- 
C2i\\zaurcAm 'prcilc fancitum eil. tuu. 
24. Suat:i...^mE]ed:ores"["Imperiirc- 
ptem:trc ' xclc/iafticij&quatuor Lai- 
cijdng aaabentcsouiuaadhnpe- 
rium pcrrinenriamcmpc Archicpifco- 
piis MoguntinuSjGermanie Metropo- 
litanus,&: lacri Pvomani impcrii Archi- 
cancellarius pcr G^^^maniam: Archie^ 
. pifcopus Colonicniis.in cujus Dioeccfi 
confccratio Impcratoris celcbratur, 
Archicaccllarius Impcrii pcrltaham: 
&: Archicpifcopus Treverenfis 5 vctu- 
ftiffmius omnmm , Galliarum&Ger- 
niania! Epifcoporum , Archicancclla- 
rius perGalhas^&Rco^num Arelaten- 
fc. Laicorum vcroprunuscflivcxBo- 
hcmix, facri Impcrii Archipinccrna: 

D i Du» 
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Dux Saxonio: ^ Archimarefchalcus : 
Marchio BrandcburfTcnlis , Archica- 
meranus : &rComc:sPalatinusRhcni, 
Arci . ' f^er^ de quib us i/J d.auren BulU 
CaroU ^^)u:irn^ tttj.CT y^^^- D cci a . ^r/.// . - . 

[icob.Alvaroc.//^ c.i.(juts dfca- 
tu, ^iiXyi i/iarchioy n. 9. ubi hofca 

refercverliculos : 

Aioguntincnfis^ TrcnjzrenftSy Cclonienfis\ 

£)Htltbtt Imfcrii fit CancelUritts horuni. 

Et PaUttnti-s Dapifer: Dtixportitor enfis. 

(J^Tarchioprapo/ittt6 Ca/ncrx : Pincerna 
Bohemtts, 

Hi/iatuunt Dominum cun[lisperfectiU 

fummtim. 
Casterum vulgata hic quidem , fed 
multis difoutationum aiw. -^ibus in- 
^7 vokitaoccurritqua^ftio! v. ..mjcrimen 
Ufs majcflatis etiam in altosPri , 'es^ R^ges^ 
Rejpuhlicas 5 Civitates^ Dttces^ Marchiones^ 
Comites.^cfuperiorem non recognofcentes^ 
committatur^. Ethcetid affirment Sali- 
cettis tn d d,qui(quts^S ,C .ad L luLMajcJi. A- 
lexan.confi ixolum.x.^voL 6. AngeL Aretin. 
iirca hunc %.n.AEgid.Bof.tn ttt.de crim.U^ 
majt[i, nu.^i.i^s?* Gtga^infup. aHegattf 

traci. 
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traci .de crimwc Ltf.wflje/l, Itb, i. Ruhr.3. 

di£io %.Uf^mnjeJlatis^ n.2. (Jilynjtn^. cent. 
i.ob/.^i^?i.2.^ Refp.44.n.io. Gorm/^ton?. 
j.variar. refoLut .c,2,n. 6.^10. Cra vet . conf. 
3iQ.T>ecianti6dMb.7^ c. 4. aliiquecowplures 
abhisallegait : tamcnnegacivaprobabi- 
liormihi videcur; veriorquerentcntia. 
Cui primo falfragatur hic §.nofter, ubi 
diicrce lcrjptum cll : crmicnla^la^ majc- 
flatis contra Inaperatorem vel Rempu. 
Gommitti. At alii Principes , iive fupc- 
riorem recognofcanCjfivcnonjiprcim- 
perator non (unt. Deinde acccdit Lult. 
circafinem , C^deaholittonib. ibi, dura 
crimenla!:fa:majcftatis&: patric^ oppu- 
gnatas fibi invicem opponuntur ; fatis 
apparet 5 eum non reum eire Ixfx maje- 
ftacis jquialiquamcivitatcm, Patriam 
fuam , quantumvis fupcriorem non rc- 
cognofccntemjoftendcrit. Non obftac 
fupra cicatum c.felicis^s* depcvn^ in 6. ubi 
Lxfe ^ majeftatis crimcn in Cardinales 18 
committitur.Nunc vcro aliorum Prin- 
cipum, fupcriorem nonrecognofccn- 
tium^ major cft auftoritas&majcftas, 

D i quaui 
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quam Cardinalium. Non,inquam,ob- 
ftat. Nam is, qui Caiainalcm oiicucii r, 
ideolxfemajcft. reus efl: , quod CarHi- 
nalis cenfeatur cflc quodammodo pars 
decorporcPouj.U4CAS3Cuhujus fitCoa- 
i i I i a r i u s 5 4 .fape citat^l.s.C.adl. I m 

tiiiccmolfcndcs, crimcnla:itC majcita- 
tisincurrir^D^^^' r < i i quoquc 
Cardinalc^qui litius C6hliarius cfl:,vio- 
lans eodcmcrimiucicpoUuit. lupro- 
pofita autem quxftionc dc Frincipe, 
qui fummi Impcr.Confiliarius non efl:, 
55> agitur.Niiui quoq^ iwow ci^l.i.C.deEpi- 
/cop/iUdudien.nhi dicitur, quodmajcfta- 
tis reus de domino.id vcr(\is quem talia 
molitus cic, vcnum Ipcrare no dcbcat, 
Etciiim lex iftanondcquovisdomino 
vcl Principc 5 fcd Romano tantum Im- 
pcratorc intclligcndacft : idq^cx iplo 
tcxtuprobari potcft , in quo Romanus 
Imperator conftituinPafchatis tcmpo- 
rc criminofos non incarccrcdetinen- 
dps 5 fcdproptercoiiiLmemFcftiillius 
Ixtitiam liberandos efle; &: poftea intcr 
tpflf t(?ros excipit reos Ixi^x majcftatis^di- 
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cirq>, cos honcleberc ' eveniama 
r:( V ;no ruOjqueiwi^x^wiLiC. Atveiove- 
nicUTiifta Impcrntorin illa . ali le- 
ge concellic , quanitenores Prnicipcs, 
quib, noii cic pouftas gtnera^w^inlegc 
conclendi^ concedcrencqucnnt : pro- 
indcq;certocerdus eil: > Inii Atoreni 
inlpccic a.ax i. 3. dc (c iplo tantum lo-^ 
cutumfui(le*SimiIitcrnon obeft.quod 
plerique Dd.allruunt^ cjuimodiPrir 
cipum&Civicatum , iupenoicii* noii 
recoenofccntium , maximam audori- 
tatemtelle, & dio;nitatem prc mo- 
dum cum iniperatoris hve Ceiaiis ma- 
jcftate co nferendam . Longe en. . . . 1 . 
joramplitudo&pra:eminentiac(K 
laris, quamaliorum Principum. Ca:iar X5 
jnamquedominus totiusmurdi dici- 
tur, Ldtprtcatio^g. D.ad L Rhod, ciim alio- 
rum Prmcipum junfdidio 6: poteftas 
ancruftioribus terminis concludatur. 
Hinc maicftas I mperatoris *f multa ha- 
betlingularia,quxaliis Principibus^et- 
iam non recognofcetibus ftipcriorem, 
ncquaquamcompctunt : velutiCiclar 
poteftcrcare Duccm , Marchioncnv 

D 4 Cgiv^ 
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Comicem>Baronem,Nobilcm : quo- 
rum tamcn creandorum poteftas aliis 
principibushaudtributaclL titJtfeud^ 
AdarchTa.^^c.&tit.cjuis dtcdtrtr dnx^comeSf 
velmarchio ^ (^c.ibt^^Feudtli^ notant. Ex 
his ergo , ahisq^ pra^cmincntiis & (iipe- 
rioricatibuSjiohCijniricompctentibus, 
folcmcridianocIanuscft>longe cxccl- 1 
lentiorem fummi Impcratoris majc- i 
fiiatemcfte, quam rcliquorum Princi- 
pum : aceaproptcr crimeiila:fe maie- ? 
ftatis in illumjnon vcro iios propiic c6- 
mi tci . Httjm^ fententi^ Atictores funt , So- 
cimi^ conj. ^7 f . Deciu^ conf.4 10 . coLpenuL Fi^ 
chard.conf.Germ.i2o.n.4.p.t.RoUn. a f^al- 
leconf.i.n,i6.lth.3.M€noch.conf.pg^ num.i. 
Sodtn.de RepubJib.j.capjo.foL i6g. (^cap. 
ufoL23^.^feqq. ^lib.^ .cap.6.fol,jS9* & 
lib.s.cs.foLS^ S' yrefenbee. in Psratit.^.ad 
L IftLmaje/l.num.4:^ ^.^nton.Peregrin. 
dejurefifci^ lib. 4- titu. /. num. 24. ^non^ 
nttlli alti aheo cttatt : qutbtts novtftme adjt^ 
ciendf44 eU K^ndre^cs Fachinen^ Itb. g. con^ 
iroverftar. jur. cap.32.part, 3. ^ Petreusin 
thefauro$0ntroverfar* concL criminaL con^ 

Planc 



T. DE PUBL. lUD. 41 

lanGjin crimen IxCx majcibtis is 1 5 
juoque incidit, quiquemcunq; reum 
'injudicioconfeffum>&propterhocin 
vinculaconjediumemirerit,/.^/^^/^^,^. 
wrfMcm quiconfejJum.jf.ddL. luL. m.ycsf. 
Cujusrci ratiocft: quia contr.,^ vcm- 
publ. facere dicitur, quic cuftodiac- 
mittit reum conleflum : cum ReipubL 
interfitjexcmplum deeo publicumfu- 
mi : utunius ^j^pocnapolTit metus effc^^ 
tLi\i\iommf.i.C.ddLjuL.rcpetund.v\ Et 
quanquam glofF.in d.l.^.ff.adL. luL. ma-- 
jcsi. & Doctores aliqui eam fequuti , il- 
luditadenium verumeiic exiftimantj 
fi reus ob crimen Ic& majeftatis in car- 
cerem conjedus, abaliquoeximarur: 
cum is videatur lacius fceleris,& maiit, 
impunitum evadere reum , quam Rci- 
publ. poenascxolvi: edrum tamenve- 
rioreftrententia, quiputanr^indiftin- 
fte iftud proccdere,quocunquc crimi- 
ne reus confcirus condemnatus vcl 
condemnandus, e vinculis fuiflet emif 
fuSj per prcxfatam L cujufque^ ^.gcncra- 
liter &: indiftinde loquentcm : quo: 
aon pcr homincm, fed r.intum per alia 

D 5 icgcm 
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legemrcftringi porcft <L\rdcbrr, Eirfot. 
ibid. Lprolpexu^J2 ^Jj-^jl^ tubUcJu rcm 
a^. Gigas dMb, i.qu, s8, ntm^^ . lafe Dcctarj. 
citatolib,7>cap.ii. Scd & clcricosin 
Imperaiorem crimcn hoc odioijiii- 
mum comm itcere poHl^ i 1 1 i ^ 1 1 . l - ^iO' 
r um t rad i t i o e ft: q 1 1 n m V i s h n P nir o r i - 
pfejtancjuam i larisju. > iiucr cic- 
ricos dc illo cognoiccrc j auALare ne- 
c^\ico,tyCait2.JI^fu^ faicm, nu. <; x.cumnon 
db homin€y\o.dtjHdic. CUnisd. UJk ma- 
je/latis^num.j. %,fin.(^u.i6.nnm.2 7. Gr^- 
gor, inSjntag. jtir, uni v.p. 3 Ub.3S^^^t>. 2. 
num. 6. i^CAp.jS. num.g. Bo^iminttt. dc 
crim.UfmajeHat.num. S6. ^ feqttentibta 
Petreti^ in d.thtfaur. contxoncluf.crim. con^ 
cltfyS. 

* 7 Po^na ^ criminis larfe majeftatis , cfl: 
mors naturalis , publicatis infuper fi- 
fcoque addidis omnibus Rei bonis, &: 
damnata defundimemoria, ^^^§. d. L 
quifquiSyS-C.ad Llul.majeH . ^ l.ult .jf.eod. 

i-S Damnari "j' autem defundi mcmoria 
dicitur,cumnominipcrpccuainfamia5 
notainuritur, utperpetua dceoinfa- 
Ofiia «oniervctur . ^lemch. cdnfiL 99. 
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f7n-m, Liccr noviccr alirer r 

\ Q, CO/Jli 

niuan smcmoruu iocu: iiam i 
bcc in iis , v ^^l.u^ Conijuaijos 
C' i<; ror. ^ , rioncm inicrunr . / /, 
qu y ?/j Lioi icnoi- 

tur^Con^ rios fummi Principi<;e<Tc 
quodammodo membra Princi; 
partem coi ^;uwu cjjs. Scdjam ccr 
cfl". illius, oMicontralmperarorcmdc- 
hquit, u^cmoiuai ellc dumuandam. 
Ergo etiam damnanda erit mcmoria 
cjus , qui C Co 'iarios, qui 
mciiiw;.^ Ciui.t^.xi jciaicantur , often- 
dcrit. Neqne obfti^.r, ouod di/iiofi- 
UO di ^ l,q:i/jcju^y pceiiaiiUuna | uc 3^ 
&:odiolinn'na: acproindcad C.aris 
Confiliarios nullo modo extcndcn- 

^Lcumqiddam^ iQ.mfin.^. deltber. ^ 
foFihum.crLpen.ff. de fosni^. Nam poenu 
illiusl.noncxtenditurper hancnoftra 
fcntcntiamjredtantumdeclaratur. Ex 
eo fiquiuv , quodinprincipio iftius Ldi 
«itur, Cofiliarios Impcratorij reputari 
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jncmbraejus , cvidctcr colligicur: cum 
qui Confiliarios CsBfaris l^lic , cadcm 
pcenaafficicnLdimi efle> quaafficicur> 
qui C^efarcm ipfum oflfcndic. 

Porro non cancum illi , qui "j" gravif- 
fimum hoc fcclus admiferunc lcd & 
quiejusconfcii fuerunt, ncc illud dc- 
tulcrunt^auc rcvelarunc(modo conlpi- 
racionem talem commode probarc po 
tuifrenc^puniuntur.Sedquapoena, ve- 
hcmcntercontrovcrcicur? Mihi arri- 
deccorum dogma^ quicradunc, con- 
rcioshujuscriminis, quinihil indcli- 
{io pcrpccrato coopcrati funt , non or- 
dinaria Icgis Julia! , fcd cxtraordinana 
folum 3 pro arbitrioj udicis , Sc quidcm 
mitiorij &:ad fummum rclegarionis 
poenapledcndos effe, pcrtcxtumcx- 
prefTum in 1. UHesrodorum^ "f-^-jf^ P^^* 
ubi is 5 qui non prodidit rcum \x(x ma- 
jcflatis^ininfulam rclcgatur. CMemcb. 
deArbitrar.jHd.qH(t(ldih,2.ca.fiSS^nurn.9. 
^feqq. K^Uut anl.fdcere^ iSg. num. 4^- 
de verbor.fignif Emanuel Soarez,, inthef 
receptdrfentJit. M. num. SJuLcUr.lib.s^ 
fentent. SfH^qnnH. SjMum.^ . ^ dii ab hoc 
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tomrmmorati, Nec rcfragatur d. t.quif 
quiSiS-%idquod^C.adl. Itd.majesr.whi ha- 
betur^confcios criminisl^Eut majcita- 
tis eandem incurrcre poenam, quam 
Rei principalcs incurrunt . Ea cnim 
accipiendaeft de iis conicas,quimini- 
ftri limul & participcs funt criminis, 
duminquit confciis ac ntim- 

Jlris, &c. Miniilri namquc f & fatelli- 3 * 
tcsdicuntur-, qui nonmodo deli£lum 
patratum fciunt : fed etiam operam &: 
miniilerium lua afliftenua , aUove mo- 
do ad deliftum committendum prx- 
bu erunt , CMenoch.allegato cafii pf.ff.14. 
Nihilpra^tereaurgeff /. utruwy d.ff.ad 35 
l.Pompij.im de parricid. ubi dum con- 
fciusparricidii, qui nondctexitilhid, 
cadem poena afficicur , qua parricida: 
dicendumvidetur, confcium quoquo 
crimmislaefaemajcftatis, fiid non ma- 
nifeftavit, candempocnam fuftinerc 
dcbere , quam reus principaHs fuftine- 
rc cogitur. Etenim lex ifta etiam intel- 
hgcnda cft de confciis ilUs,qui non fci- 
cntiam tantum habuerunt: fcd&mi- 
Riftri atquc locu live participcs parri- 
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ex propiia & vcra fjgnilicauonCjncpo- 
ccs iioii cornprchcx.uantur, maximc 
in macc ncT^nqli& odiola, Lqtiidjirje- 

/ ff. dc ti/famcnt. tutcl. Go- 

^jes ^u^ fifiu rebcl- 
candt^an 3 



wcz. locop 

Sed/. 
Ittimd 
ro b 

nicnttbt 
filco efi 

Albct ictii C 



.uuioiUtiS ab intcjlatovc- 
dis vari^rnm cfl:? Nam 
cindusceluerunc Cjntts^ 
ycctusin I.qui(qut6 yS. §. 
fil:t^C.ad L lid .nirjijl JacobusBtttfigariusin 
/. I . C. dc hcred. tn/l, Parifius cd/.6p,n, igz . li. 
$ . Imola inc.i,n.44.dc tcftam . Bojms in 
tit^decriminc laJ.Tn -ij flcit. n. j^j. adfincm. 
Contrarmm aucem docuerunc , Soci^ 
ntisJeniorinconJiL i/s. num. ixM\ 2. Ful- 
gofiHS ^^n^el.ind. l. qtiifqtiu ^in fin. C. 
ad L luL msjtjrat. dtfftjc CMcnochius con- 
fiL 27 S' nurn. 26. l:b. 3. Pcregrimts , qui 
^ alios ^<lh7^at. Ith. 3. de j c f(ci, ttt. p. 
num. I. utbus rtlatk nupcrrimc cfuo^ut 
conjeniit fnchtncusdA. ^.contro ucYj.jur. 
cap. 36. Racio hujus lentenria:, qua: 
&:mihi probacur , planaeft: quia nul- 
la efl lcx , nulk conftitutio , quai 
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hereditates filiis rebellium dclaias fi(l 
co applicet.Ergo ncc nos fifco ita favc^ 
reclcbcmus:utccianialiislciziciiTiishe- 
redibusinjuriamtaciamus. Qup tacit 
clcgansrextus/>//. nonputo^ Jo.jf.dejurc 
fifci. Ncc rc/iflit Ixpius citata /. afuifcjuisy 
S. §.uxores^ C.adL lul.m.tjcfi. ubi fifcus 
abhisfiliisaufert , quoda matrchabi-. 
turi fimr. Erenini rexrus ifte apcrtc 
loqaicur dc bonis^ qu^e maacircbellis 
fucru :ir : unde mcrito adfifcum, non 
vcroad illius filios pcrtincnr. Omnia 
fiquidcmjrebellis bonaconfifcantur, 
filiisexclufis. Ec licctea bona fuerint 
uxori donata vel rclida : non ramen 
fucrunt ci plenojure & irrevocabiliter 
acquiiita, fed revocabiliter; fcilicet fi 
ad fecundas nuptias convolaverit . 
Tuncenim tciictur filiis primi marri- 
monniiia rcfcrvarc 5///^:/^ dtjpcfinonem 
Lfg^mina^S. C.defecund.nup. 1 uaquc hoc 
fiJioru m j us 5 ficut 5c cxtera bona ac ju- 
ra patris rebcUis, fifcus occupat. Harc 
igirurcftratio , curcoin ca(u bonaad 
fifcum tranfeant : qua: Ipecialis eft, nec 
in aUis hereditatibus matcrnis &: avitis 
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militarcpotefl:. DcindcadmifTojquod 
eadcm ratio in aliis ctiam calibus lo- 
cumhabcrct : attamcnliaud nobis li- 
\ ccret tao;raves poenasi^in fiIios,quini- 
hil.pcccavcrutjconltuutas nuerprcta- 
tionc cxtcndcrc atquc ampliarc : fed 
potiuscas reftringcrc & coardaredc- 
hG^TCi\i\xs,Lmt€rpretatio^ey42. ff.de pa?j.c. 
odiajs^ dcreg.jurjn 6. Fachin. d. cap. j6.m 
fine. 

IUud pr^tcrca hic obfervandum cfl:: 
hoc crimcn larfe majcft:atis 'j' commit- 
tcntcm, il:atimcommiflb deliclo ipfo 
jure amittere dominiu , &: adminift:ra- 
tionem bonorum fuorum/,////. verfna: 
ex quo, C.ad L luLmajeJi, l.z. thiyex quo re m 
judicium deduBa^ C. de fruciib . ^ Inium ex 
penf.c. I .%,facri approbatione^ dehomicidtOy 
in 6. c.cum fecudumy i^. de hareticf^^in 6. 
Etrunterim rufpcndaturbonorumdili 
traaio , donec icn tcntia lcq uatur,/^ res 
quA^ 12. in princff.de jure fifci^ Clar.d.%. /e- 
f£ majeflatis^n, q ,pr^clareDccianus fup . alle- 
g&toLtb.j.cap.^o.n.O.ctrcafinern^Matthias 
Coleras in tra^.deproceff.execut.part.ix.s. 
n,i^. Petretts d. thefaur. concluf.S^, 

E De- 



yo.§. Item lex iul.de adult» 

J^o Deniq5& illud^l^breviceradmone- 
dum: prsetcr jam cxpofita , pluraaliain 
hocJudicio>proptcr cnormitatcm atq; 
immanitatcm criminis,eflc fingulana* 
Kam quia id dctigi , publi cc inccreft: 
idcirco jus acculandi hic habcntjqui a- 
lias difercc prohibecunut infames, mi- 
liteSjmulicrdSjfcrvij/.yiwt?/?,/.^^/./^^^ 
adl. Itd. majejt . Qui nimopatcrfilium5&: 
£lius patrcmjfrater fratre , fervus & va- 
fallus dominum, libertus patronum, 
laicus clericumj&c. licitc accufarc po- 
tcrit: ut copiofe ofltndtt Gigas intra^.dc 
crim.Ufi mdjefl.Rub.qui accuf.poJJJn crim. 
UpmajeTi.ciu.8.& lojeph. Mafcard. depro^ 
hationih.volum. i.conclufjfSz. 

I 5 • Item lex luUa de adulteriis. 4. 

^ Itcm lex Julia de adulteriis cocrccndis: 
qusc nonfolum temcratores alienarum nu- 
ptiarumghdiopunit : fed & eos,quicum 
tnafculis nefandam hbidinem exercere au- 
dent.Sed eadem lege lulia etiam ftupri f lagU 
rium punitur:cum quisfine vi>vcl virginemn 
vel viduam honefte viventem, ftupraverit. 
Poenam auteeade lcx irrogat ftupracoribus, 
fihonefti funt,pubhcationem parcis dimidi^ 

bono- 
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bonorum;(ihumiics,corporiscocrckioncm 
cumrelegatione. 

SrMMARlA. 

jr Adtdterii crimen uteru fcedius grd-^ 

vius^^cur. 
s Lex lalid dc AdulteriU coercendk a qu9 

S Lege lulia de adult. coerc. quot crimina 

contineantur. 

4 AdulteriuM^quid^ ^ unde. 

5 Adtilterium a quibus , ^ quando com* 

mittatur. 

6 T>i6lio{cii:ixK)quidexprimat autfignu 

ficet. 

7 '^Jf^ adulterium etiam cum Jponfa aU 

terius perpetretur. 
S Spem matrimonii violare non licet. 
p Sponfa pro nupta habetur. 
10 Nunquid ofculum impudicum pr^heaf 

fuffictentem adulterii commtfii prs* 

fumptionem. 
tt KfAdulterium veraciterprohandum^ 
tiu Conje^iura quando loco verAprobatio» 

nts in potnaltbus fufficiant* 

£ Jr V Adut^- 
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7i ^dnUerium difjficiHs eU prohationU. 
14 Pater filUm m a5iu venereo de^rcher^* 

fam occidere^otejl. 
I/ Ofculu an ai^m venereus ^ inhor^eftfis. 
1 6 ofculum adtiUerii prdudium. 

jS A ' enum quo tempore cafttalefaBu^ 
Pcem adulterti vcttres hodie fere abo- 

20 Stu^ quui. 

2 1 StHpru m qttotup kx. 

22 Voluntaritrm fnprum quidy ^ qua ejus 

pocna. 

2 s Stuprttm violenttim cjuidy ^ qud poena 
tjufdem. 

24 Sttiprumaquibtisfat. 

2s Pcvna Sodomiae^incejltts y (^Jltiprifm^ 
plicls. 

26 Lenociniipa^na. 

27 Lenocinium quU committat. 

25 Raptu4 qualecrimen^remiftve* 

T) O s T judidu Ixfe majeflatiSjin qud 
dc fammo crimine adverfus Prin- 
cipem fummumadmiflo agifolct, fe- 
quuur nimccrimenilli proximum^ni- 
1 mu'umadukciiuui:quodrcliquist cri- 

mini- 
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minibus foedius ac detcftabilius noim- 
merito cenlctur. Etcnim ( Paulo Apo- 
ftolo ailcrtoic, /. ad Corwth. 6, circafi- 
nem) omnepcccatum, qucdcunq^fe- 
cerit homOjCXtracorpuscftiquiautcm 
fornicatur^in corpus fuum peccat. Scd 
&: plurima alia cx adulterio crimina 
proficifcuntur : violentia 5 mjuria , ho- 
micidium.ncrjurium, falfatcftimonia: 
ut te/tatur m jurnma Cod, ad L luLdc 
dult. hic Oiijnfinq. ^?// . r Unde & V Vc- 
fcnbec./;; paratit.ff.ad L luLde adult. alTc- 
rit: Crimen adulterii proptcrearedc 
crimini Ijefa^ majeftatis comparari; 
quodperfona: pr^ecipue la:dantur per 
intolcrabilem adultcrii injuriam,qua 
gravior nulla^inferri queat:&: quod talc 
StfceluSjUtipfamctia lerrnm quafipia 
culo quodam atq^ anatiicniatc polluat. 
Ca:teruutadreipfam propiusacceda- 
mus; fcicndum eft , hanc legem t J^lia * 
dc adulteriis cocrcendis^non a C.Julio 
Casfarc, fedab Augufto ciTclata^qui cu 
tcftameto Caii Julii Ca^faris adoptatus, 
codeetiam nomincappcllari foHtuscf 
fct Julius Casfar Odavianus : mdc failu 

E 3 ^ft» 



^4 §.Item lex iul.de adult. 
cft^utlcxiftadicercturjulia. Qu^odcu 
non tancu ex l.iff.nd Llul. de adulScd ex 
hiftoriis ctia notum fitmo cft quod ali- 
.que moveat audoritas Gloira;, Bartoli, 
&:aliorum indd.i. putatium, hanclcge 
aC.Julio Ca^farc primum invcntafca 
indu6tam:dcmdcab Aiiguftodcmum 
pcrfcdam cflerautabAugufto quidcm 
Jatam^ajulio vero C^farc denominata* 
Nam Suctoniusni Augufto, c^/^.^^.cx 
profcflbagcns delcgibuspcr Auguftu 
latis^&aliis rctradtatis, itafcribit: Leges 
retraSi^ vit y (jr quafdam ex integro fanxit^ 
ut fumptUAriam de adulterits^ tie pudi- 
W//4,c^^.ldcmquoq; tradidit Dio//.-^/. 
^-^^.VcllejusPatercul./.2,Anton. Au 
^{}i.lib.i.Emend.c. S.&chtc Vultejus n.t. 
I Triaautecriminahacj" legejuhafunc 
coprchcnfa^adultcriujftuprujidqj ta in 
virgine vel vidua^quam in pueru. Eode 
quoq-,pcrtinere videntur inceftus^le- 
nocinium,& raptusrquavis raptus non 
ad hac legem/cd ad l.jul.dc vijpropric 
^crtincTitJ.quiutu.S' §. ult.ff.adl.Iul.di 
^ipubl.% itemlex lulta^de vi.n.h.t. 

4^ Adultcrium eft aUcni thori coma* 

cuU-' 
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culatio : vcl , eft coitus cu uxorc alicna 
fad:\iSjl.wUrliberaSy tf.§. i.(irljiupru,j4* 
§ . i^ff.ad L lul. de a dult, (jr l- inter ftup ru.ro r. 
ffM verh ^p^gn AicivcitQ^y adukcriu, quaft 
trafitusad alterius thoru, vcladalteru, 
Au6ioreAz.ont in fumma C.adl. lul. de aduL 
n.2^^FFeJenbecio hicn. /. Comittitur J 
vcro velamaritOjVeluxorc. Abuxorc 
indiftinde, lire habeatlivc cufoluto„ 
five conjugatora mcirito proprie no ali- 
ter, qua fi cum nupta fe comikcac ^arg. 
d.Ltnter ftupru^ror.in princ.ubiGaedd.n.ro. 
ff.de verb./ign.cr Lr.ibi^ Cjnu^^ Gothofre^ 
dfU^^CAteri. C. adL luLde adult .luL Clar. 
lib .S'fcnt.%.adulteriUin.2 . VVefenb. tn ?ara. 
ff.adLluLdeadult.n.i.\dto(^j(\izc[t^zn'- 
terfcribitVuIrcius^/V;^.y.m/.)adultcrii 
pcena no irrogatur ei,qui uxorc habes, 
cu folata re habuerit.Irrogatur autc ei, 
qui uxore non habes, cu altcrius uxorc 
cofucverit. Ratio manifcfta eft: quia is, 
quicuakcrius uxore confucfcit, inaKc 
nam familiam Ubcros propagat,eamq; 
cotaminat, A t qui cu foluta rem habct, 
alienam familiam non commaculat. 
Huic non obftat L eum , qui duas^ rS. ibij^ 

£ 4 ttiar» 



/(J§,Item lex iul.de adult, 

etticrtmeftapri^ C.^./.qualege addudiis 
IsAQnochi^sltb.^. de arbkr,jud.quxft.caf. 
^-^^./^.lo/.C^/^^^.conftanteraffirmar^a- 
dulteruuD euamin lolucam commun: 
addircp, illam didionem {ettami) impli- 
care alium cafum cu primo , ac fi dixif* 
fet lex: Non foLum tlle adultertum commtfit^ 
Jed etiam fltiprum, Non^inquam ,Iex ifta 
^ obftat. Quandoquidem diLlio'|'(^//^w) 
fcmper fua naturacxpnmit cafum ma- 
gis dabitabile^&r implicat minus dubi- 
tabilem. Atverojuxtainterpretatione 
Menochii,illa didio cafum min^ dubi- 
tabile explicaret5& cafum magis dubi- 
tabile tacite ihcluderet: id quod admic 
ti no poteft. Itaq^ vcrius eft 5 didionem 
{etiam)\n Ipecie 6\dixLeucjui^ 18. hocfi- 
gnificare: eunij qui duas uxores duxit, 
atqucadeo conjugatus advacuamfivc 
fol uram acccilit , non tantum infamix 
pcenamuicurrere, fcdetiam ftuprum 
committerc.Hxcqueinterpretatiocx 
ipfius legis verbis in principio pofitis a- 
perte colligitur: ubi habetur, eum, qui 
duas fimul habuit uxores , finc dubita • 
tionc infamia- macula nocari : &: ftati m. 

fub^ 
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fubjicitur, eundem etiam crimenftu- 
priadmitterc. Atquehxcquiacmjure 
tantum civili procedunt. Canones fx- 
quidcm contrarium pronunciant ^ fta- 
tuuntqj, adukcruim committi , live lo- 
lutus conjugatam cognofcnr ve con- 
jugatus folutam^five con) ugatus conju- 
gatam, un.ncmo.32 .q.^.can.nonmcecha- 
beris.c,prxcepityCumfeqq.32. q. s. cm. fidU' 
6lHri^((^ fcqq.32. q.6. CUrwspr^dtEio $. ad- 
uUerium^ nu.i. 

Scd multum controverfx eft qux- 
ftionis ; an'^ adult€riumctia?ncHm fponft? 
alterit44 [ quam (ponfam de futuro appel- 
lant } committatur ? Et committi proba- 
bilius eftiutcunqj reclamct Didac. Co- 
varr u V. Epito7n.in quartum lib. DecretaL 
(ivedefponfalib,part^i.c.i.num.8.&cL\^x\is 
d.%.adulterium^nj^ Atque (ententiaifta 
manifeftiflime probaturper/^/^.v^?r./j?. 
§. Divi. f,ad l, Ittl.de adulte. ubi Ulpianus 
deadultcrio tractans, itainquit ; Divi 
Severus ^ntoninu^ refcripferunt^etiam 
injponfa hocidem vindicandum : quia neque 
watrimonium qualecunque , nec fpcm ma- 8 
trimomi violmpermittitur. Non obfiftic 

E 5 Didaci 
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Didaci interprctatio diccntis 5 ibi non 
vindicari a fponfo coitum iftum tan- 
quamadaltcrium , fcd tanquam atro- 
ceminjuriamfibi illatam ^ji^xta L item 
apud Labeonemyis^ ^.Jponfumquo^ %jf*dt 
injur. Ha^cquippemterpretatio lucu- 
lcntamvim textuiinfert. Nam inpris- 
cedcnti §. Jurilconfultus ait : in ea. quog^ 
uxore, qu£ vulgarU ePi , maritum adultertu 
^indicare : & in continenti fubjungit, 
hocideminfponfavindicari : & ficapertc 
loquitur de adultcrio, quod vult vindi- 
cariinfponfadefuturo. QujafKponfa 
cfret depra^fenti: no diccretur fpes ma- 
irimonii , fcdvcrummatrimonium,/. 
vuptias^So.ffM reg.jur. Pr^terca fufFraga- 
tur Lpropter , 7. C. ad L luL de adulter. ubi 
jure mariti vindicari potcft coitus cum 
fponfa perpetratus. £rgo adulterium 
cum fponfa committitur. Et hanc con- 
fequcntiam approbat Lmiles^u. §.qu(ere^ 
hatur^jfeod. cx qua cvincitur,jure mari- 
ti vindicare illicitum coitum , nihil eflc 
aliud, quam adulterii accufarc. Nequc 
rcpugnat pr^allegata/./>i .^^^ LluL 
dsadult. ubidicitur,adulteriumin nu- 

ptam 
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ptam propric commitci^ Scd Iponfa dc 
futuronuptanondum eft. Refpondc- 
tur eni m^quod rponra f hac in partejU-^ 9 
hi agitur d^nrdultcriOjpro nupta habca- 
tiir,(J.L/iuxor,rj.§.Diviyjf.eodJ. Necct- 
iam obell quicquam prxfata /. ?mles , //. 
^.cjUArebatur^ff.d, /.exquacolligipoflc 
videtur, cumnonadukerumcirc, qui 
fponfam alterius acceperit uxorcm , &: 
carnalitcrcognovcrit.Qupniamlurif- 
cofultus in fpccie ilHus lcgis nihil aliudt 
quam hoc,dicu:non polle adulteta ac- 
cufarieam , qu^Epoftfponfaliaconrra- 
fta, apatrc in marrimonium aUi tradita 
fuerit. Q^odearationeconftitutucft: 
quod juflus parentis a pcena legis Julix 
ordinaria cxcufet fiUamj qux poft fafta 
(ponfaha impulfu patris lui ahi nupfit^ 
atq; cum eo rem habuit. Ex hoc autem 
niinime fequitur: ab co , qui iua fpontc 
illam duxit, adultcriumnoncommif- 
fum cfTe. EtitdpoHgl.Alher, oUr. ind. 
Lmiles^ II. § . qudrdatur.f^^ad l. lul. de adult. 
Abba.(jr PrapQfitum in c. dtfcrettcne^ 6. de eo, 
qui cogno vit confang.uxofu.fentit Francif 
Sarmient.lib.i ./ekiiJnterpr.c.f. Cuia Jib^ 6 • 
9bferv4t.capA6Mrnab, Briffonm Itbifing, 



6o §. Item lex iul. de adul. 

Adl.Jul.deadub.fol.ioi. (^Henric. SchiL 
bocktnlm%.nofiro. 

Nec minus dc hac quirPcione con« 

10 trovcrtitur: utrurn '^^ ofcidurntmpuiicurr^ 
pTitbcadeginmam att^ [ufficicntem adulte-^ 
rii commif^i prafumptionem ? Et quidcm 
idaiiirmant , K^ccurfitt^sin L quod ait. 23. 
-ff.ad lMd.de adult.Ruinusin confidz. n. 4. 
lih.4. Decitt^, Bellonm , Curt. lun. & alii in 
Riibr.cJeedend. Covarruv. in d^ Epitome 
dtfponfalih^part.2 x.7.%.6.n.3'& M.ifcard. 
volam.j.deprobattombxonclu.64^^ ^^^^ 
contraria magis mihi probatur fentcn- 
tia : qux fuftineri poteft ex Nov.nj. c. S. 
wrflidexdulterio. ubi juftinianus pra:- 

II cipit , adulterium + debere veracitcr 
probari : Itemargumento ^^'^:,^. 
C. unde legitimi. exqua Dd. colligunt; 
probationcsconcludentes efredebcrc. 

11 At conjedurfE tum demum loco pro- 
bationis vcr^ 6l propria: & concluden- 
tis in poenahbus fufficiunt , quando a 
lege receptse funt : fcuti docet ex mentt 
glofjAin t.abfentem^s^i»' verhoy damnari^ff. 
de posn. Decim inLi.num.y.D.detefia. mtL 
(jr w fap.i. injiM offi^. ddtgat. & in Ruhr. 
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ext,deprobdttontb,n.JS.& MerjochMh,2.dc • 
d*b/ty.jud.qudt/i.caf.i]s. nuw.6. ^7. N ul- 
libiauceintocojurenortro , c[uoA cgo 
quidem iciaiTijofculum iuxuriojuni m- 
terconjcdurasalegercccpiab , ad pr^ 
bandum comminum adulrerium cow- 
numeratur.NonobfcaCjquociadulccii 
um f difficilis iic probacionis, ut notati} 
Paripconf.32 .n.4. voL 2 . confjjn fi, voL 

3.i^confs4n,6idib.4^ Riminald.Sen. con^ 
fiLso.n.<;. vdl. i . Mafcard.d. voL r. deproba- 

tionib.concluj. S7^^^'3' aU/^^.piurcs abeore^ 
lati^ Pra:fumptionc3 vcro &: conjcdursj 
in iis , qure dnT.cilcm habcnt probacio- 
nem , fufficuuu. Non obftac, inquani. 
Nam adulcerium conje£luris quidcm 
probacur, lcd illis cancuni, qu^ vcl a na- 
tura, vel a lc - ^ livejure rccepCcX func , ut 
ft^pradtdum, Arnui ofculum nec arei 
nacura,nccajurcpio urgcuticoiiicctu- 
ra admircitur.Ncc igirurab hominc re- 
cipidcbcc:cum nullaevidcns racio hoc 
fuadeac^ Mulcomniusobftat d. L^ quod 
att.^23.tn princ.D.ndljuLdc^didt. ubi pa- 
tri hccc hham in actu vencreo,adcoq5 1 4 
ofculo deprehenfam occidcre.Etenim 

tametfi 
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tametli noa folum coiiccclacur, liccrc 
& nunt patri , quod & olim ei licuit ex 
legibii^Draconis&Solonis^nempeia- 
terjuicrefiliainadibusvcnereis & im- 
puciicis deprehenlam.-fedetiam admic- 

15 tatur 5 ofculum J adum venercu & im- 
pudicum eilc. can.necaltqud putat^ 27. q. 
i.^non camcnillico confequentia valet: 
ofculum eH acliis unpudicmit^ob illud patcr 
interficerefiUampoteH. Ergo ex tllo ojculo 
frxfumptio conjcdiura capitur.fliam ad^ 
ulteriftmcomnaifiljc. Eft fiquidcm ofculu 
atlus venereus & inhonelhis ^ liccp pce- 
na dignus . veruntamen fufficientem 
conjeduram pcrpctrati adulterii non 
facit. Ad h^c po(ico &dato>ofculu con- 
jeduram adulterii inferre : tamen di* 
cendum eft/uturu duntaxat, hon prae- 

5^ teritumarguere.Ofculum"j"quippead- 
ulterii pr^paratorium feu pra^ludium 

s reputatur : ut fcripcum rcliquit idem 
Kccmdnsin dd^ojuod aity i^. in verb. inu 
ffisrebti^ ^jf, ad L luLde adult. ubi qu^ ad- 
ulteriipr^ludialint 5 hoc Ovidii verfi- 
culodocuit: 

f'i{ti^^& allopiuiti^ta^tUypofi ofcf^lafaBu. . 

. Idein 
1 
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Idcm tradidcrunt la/o^ , BelogneMii^ 
^j^mplures in Rub.C.de ederKRipa in Rub.ex. 
dejud. n.i4.(^n.23.^Ute Menoch. de prd^ 
fum Jib.s .prafumpt .^i.nu.jj.ubiin eandem 
ftntenttam adducit ^ alios : quihti6 addo Jo-^ 
annem ZangJn tra£l.de quaft.c.z.n. 7^. (j^ 
Petreii in theflcontrov.concLcrim. concLgz. 

Ex bis^quiEhaiSlcnus dida funt, faci- 
lc intclligitunquandoadultcrium"}'^^- 17. 
miflum, vclnon, ccnfcatur : brcvitcr 
nuncde pcena eius difpicicndum. Et 
fane ex facris litcris notum eftream j ure 
divino tam in foeminis , quam mafculis 
cxtxemum fupplicium fliiflc. Levit^c.29 
T>euteron.c,22.E:^ch.cjS, Daniel.c.ij. Cx- 
tcrumjure civili poena adultcrii varia ' 
fuit. Namjurc vcteri ante Augufl:um 
nulla crat ccrta & lcgi tima:fed impudi- 
carum mulicrum coercitionem mari- 
tus, cognati, propinqui, acneccflarii 
habcbant , qui in cas pro fuo arbitrio 
ftatuebant ; ut hic Borcholt rcfert ex Sueto^ 
nio in Tiberio cap.ss . CorneL T tcito AnnaL 
Itbrofecundo ^ ^ Liviolibrodecimo. idem 
fenttre videtur Valentin. Forfter. libropri-^ 
wo, hi/ioriaJur^civiL cap. 6. nftme.nono. 

Poftca 
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PoRea AuguftuSjlataJulialcge^adultc- 
ros non poena mortis aut capiiali (ut no 
pauci fufpicantur ) fed rclegatione tan- 
timi puniri conftituit. I Jque primiim 
liquido conftatex l.Jiquis *vidiuimyS. T>. 
de i^ud/ihmki\bi(^uc[i\i adulicriuui cuni 
inceftu commifit, deportationis poena 
irrogatur.indeicquitur 5 fi fimplexad- 
urteriumcommiJfiftct ; eum relegatio- 
nc^tanqnvimproximopocnxgradu^pu- 
i\i zum tuiue^ Deindeidem etiam pro- 
b a t n r c x//'^ . . ^ ..^s^s^ is.D. de huy q ut tn- 
t';r: ' r. ubi cautum eft^adulterii 
t <aatu non poiic duccre eam, quani 
adulccriocontaniinavit: Jam fi exl.Ju- 
liadamnatus adultcrii, ultimo iuppli- 
cio vcl capicalipa?nae{rec afficiendus: 
fruftra&ridiculccautumeiret ^ ipfum 
dejurenonpoffe illam ducere , quam 
corrupit. Tertio illud ipfumfimiliter 
c o n r m a t /. qtti cum uno^4.% .adulterii^ T> . 
deremthtan. ubiexpreiTumeft, adulte- 
ru damnatos , inter milites non eire re- 
cipicndos.Quod rurfus abfurde eflet&: 
temereconftitutumjficxhjuliamori-. 

cndum eiretadulteris. Deniq^ pro hac 

fentea- 
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iKX-n-im c;ir>itaJcm p ' 

' >'^cntc. , pai ^ j,^ 

. >lcgisjujjxvidi;a..tur N cr- 

' '^•i-uicaiuubitoJicirarorr^.Tlirnn-. 
nuptiaruni,ircinq; matiia.onioru 
. "itoics, ~ 

^ non 



£6 Ttfm l 
noii p< nr, prc 

tm 
1 



lili 



vel 



/^? Co 

ttoy 

d ( .1 



11 II 



IIIL* DE ADITL. 

^luntarcm pcr- 

iU pUiiiU 

. nlcqncnscfl- 

:]iCv.LU nainq; ic 

ncnrccris 
aruiti 



... / 



runr, ho 

ruiic. oucc Li ccmp 

Miixmiinnus y 
ghdii, id L - , - 



jianT mtrr 



clctianus 
^ contcnti. 
' morti.s prc- 
accurate 



PandL. 
in niarculisqm'de 
lCS vi vCibcriL^- 



r 

l 



Inst. de publ. riiD. 
f>ir,concc) 




> 



{ ■ 



yo^omn 



i 



^8 §. Item lex iul. de adul. 

gravt^t*?!ep€crey?f. Etjti . onfeoifteeHu^ 
tms ex Cixfihtd^ , in (juibns Chnjtiayia liefpiwL 
indigeretrefjfm.2tior?e. fidC Clariis. Cui 
accinirquoq; Mvniinircriis tnhoc^.nn. 
/o.ubiinqaUjpromonbiLsqLiarundamL 
regionum, aiq;niunicipalibiislt eis 
poenasiftasabolirascfTc, &:fcrmel!f({i- 
briohabcrirur non iniuriacumjuvcna- 
lcltb.i.Sdtyr.2. cxclamare acque ingc- 
mifccrcpofilm'?^ : 

— ybi minc U li:t dormis ? 

Sedius icii^Li^ /ad ftiipri cxplicario- 
ncm rranrcan-"'^. Stuprun-i ^ dcHniri 
porcfl coirus illicirus inv: n > vi- 
duaiuvcii , pcrpcrra- 

^j.ff.AdlJuiMendhU. terjiimunK^ 
jor^ff. ' vtroor.ii^i. ^ de concuhini^. 
Nam 1 i r urp i t c r V J V L . ^ , k a c v c n al c m 
prxbcre , aur proftirucre jam anrc foli- 
rahiciir, velmcrctn 1 : coicus illc, 
quamv^^ illiciruSjnon tamc ftuprum 
dicirur. dmercrricius, vcnercusjibi- 
dmofus; nccltupri pcena locum invc- 
nir. l.jiea ^ 22. Gjuxadultenun? 20. in 
JinCi ibicjtit Gothojred. CadL luLde adtdter, 

Clar. 
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dcH^addd, tnttr^ loi. num, S.jf. de vcrhor, 
Jix^atf. TrtutUr.ftLecicir. dilputat. voluni.z. 
dtlhut .sz.therj.adiit.B. Stuprum^au- ii 
tem duplcx cil: vol untarium &: violen- 
tum , D^tmhouder, tnpraxirer, crttniaal, c. 
p2,nuin.2.^lths<piibj jf^ry ^op?. c/fp. r.?, 
Voluntarium,^quod volcntc &:paruni 
rcludante virginevci viduacommiLQ- 
tur. Huicaliapccnapra^rtitutaciliim^c 
civili , ut publicatiodimidia^ partis bo- 
norum, inhoncllionDusi vclcorpons 
cocrcitio cum relcfxacionedn humilio- 
ribus, ^^f§,«d/?rd?:alra divino &:canoni- 
co 5 quo Itupracor jubctur corruptam 
virmncm vel dccenter doLai c , vcl m u- 
xorem diicerc. Exod,cap.22> ^ Dsntero- 
norn. cap^ 2 2 .arca fix.i, (^2 . tiL^s Dd. cormnu- 
ntter^ex. de ^ -^u hcr, \d. Ith. r 
frum.nttm.i. Ddmhottder. d. c. <02.h.. . 6. 
Violcntum "f Ituprum cll:, quan du 
gincs vcl vidux pcr vini opui uur; 
vcl potins.quando r. ' 1 viru^oten- 
n uil^crLur : cjusL|ue pajuacapicaus cil, 
lo.xn. Fa her h . Damhoffder . 
finbec JH Piirtit-£.^d L / , /// /. 
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72- §. ItEM LFX COHN. DE 5TC. 
hanclii>nific rionrm iiiv. lian :^ ia 

i 

auism laptdes, S . i itu^m appf !' ntnt 
a lica, quod ligni ticat feiccnm cnl 
dcmlege& vcneficictpirr d3nM>nrn'C , q i 
arcibusodiolib , cimvcMc aaaiins 
mag^cis homincs occiderint , v el mala medi- 
camciicapublKevvJididcxiiit. 

S r Af M A R I 

r Legid CornclU dt fitdrns aucior. 
z Vc korumpnor-,rerumfof)ii..r(ivefo^ 
ttor interprtr&tio ^ co^r^itio. 

3 Sicara nnUc aictr. Cj i^^ti i^utd. 

4 Sicarii (fui ,4ppt/kf7tur, 
j TcLuyn cjHtsl fto, et, 

6 tioiiiiCidiHru i4-^iai^ quid. 

7 Homfctd f r^w , cjui ctfjnfcttncjut rt- 

tuftu cm 5 vd ccndtttonU horntttem 
tfu ifjticrit , 

5 Horn ap^elittinnfi r^ntirjetur tnm fo^" 

rntn.ie^siuamijcuUytaminfantes^quaTn 

^ Festum 




I NST. D E Pll B L. T" 

Fcefum Mrn^/utum ah 
nondum animaiH//^ , txirao/ if 
/^^^4 2y)jligitHr. 
10 FaetU6 qu tndo cenfeafur finimnnis . 
// Homtctau divtliOyC!^ fubd^ j, 
J2 Hi^mtiHtu n fu.i/^e voluru ^ rm f,vt 
dolvjum cfutd. 

rtis tamum <f . y; ^< t 
cvlpa, conij/ythtfi . . . . j 7 . 6^ 

114, 

4 Jn pwnal-bt44 (jr crr^^h^^' ^ "' /^^ '^- 
tCfprHatto non frodt^cna/i , ^ 
/iun^inda. 
St xttit T , , c/Vy.^' ^ir;? ^ w rrfn'^ ^ ^*^- ' ^ ?- 
ncfjttd yCttim 

ccpfdi tnii '^ ''Cntdt' 
doloc^mnjifJiK 
16 Statuta intcrpretationem e.\ ^ re cc 

fnuntnctpiunt. 
J7 Homicidiurn ahft^dolo malo a 

ttrt qtiando ordinaria pccna pUci . 
dum. 

' tS VgcuU amatoria ex qtiibtts rchus conf 
dntur. 

19 JLtf;^^.§.adjed:io,ff. adl. Corncl.dc: 

F j licar: 



. 1 T i:. "vi r 



01 Piicut r?ry 

0j Z/.quouuiii .adi.Jui.^lc 
In nondoh46foUmyfc.\yqHX- 

C V «.^ ^ ex bacul' ' '^^^ ^^'^ . 

If S , iitO- 

^ / 7' 
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rtdAhabeAtur , k 



aS (Jl 



r. D n r r 



clarur 



rs9 /* 



ai: 



cere vi- 



:7i/ 



3^ 



i 1 -|. . 



7 • » 



• c. 



zS Ot)erarrt dmtireiillfcit^ . atunJo iven" 
iit^ indeJuHtPii tmputciur. 



y6 §.Item lex corn.desic. 

19 ^^iixtltatores legc CornJe?icntHr ^fi au 
xifium fuerit proximum immedia 
turrnftcusy fi rrmotum. 

4 0 Pcena commcnfurart dcbet dclitio. 

41 Confiliurn homictdd^pr^bcntes^ut homi- 

cida pHntendtiJicfuidtm ftne tUo patrti^ 
turus homicidiurn non fftifjct. 

42 Liberosexponentcs^ankgi^ Lorncltiipa:^ 

nitencaniur. 
4i Plurcsexpropofito aliqnem nccidentes^o- 
wncs ordinarixL Cornel. pwndtfubii- 
ciendi,/lignorett$r^qt9ts vulnM Utha- 
leinflixerit. 

44 S^tiuscfl ^nocentemtmpunitum dimit- 

tere^ofuam innocenttrn darnnare. 

45 Ex pr^fumptionibus nd mortu^ujnam 

nento damnandus, 

46 Horntctdto patrato^tn rixa plurium cafn 

oho^tt^ fi de auElore non appareat-^ non 
crd^mria ^jed cxtrMordin-^ria pcena 
infl: ^ da. 

4f pLvtbus fervum pulfantihus vcl occi- 
dentrb'ts^ omnes tenenturlcge K^a^ui- 
Ci dcaucloredamni datt non con^ 

4S -^j j.^.i, dtverjis nullafit illatio^ 

& nura* 



Inst.de publ. iud. 

&:num. , . 5* 
4p AlunonnnlU cafis de plurihusocctdcn- 

r/2C' '-^ tHdorc?HUrtteroif.f.ij vi- 

^t Coaciiirn ftu necejfyium homicidttt/n 

qiad, 

y 2 Dcfe^^ jtirenituraliintroducf^. 

Sj Corporis fui dtfndencit cj.Hj j ^gg^efa^ 

rem interfciens , nullam jfcen^rHrne^ 

retur. 

S f Prmum adverfrtt tci'Am expe^arenc- 

mo tenctur. 
S S ^^eltus eft^ occtirrere in tcmpere , qtta^n 

po/l viilneratam caujam remedttiyn 

qtidtrere: itcm^ mcltus ef prdventre^ 

quamprAveniri, 

}6 Vim impendcntem vi repeliere omni 

jiirelicct. 
f7 Befcnfio ojfenfionem reficit. 
/8 Vis cjtiandoiiixtacenfatur. 
S 9 '^^ri al''jnls u^grejforem fttgere tenett- 

tur. 

( 0 Stfiiga infultato non efi perictiiofa futti* 
ra:tunc abji^ uiio ptrfonarum rcjpt^f^ 
fugiendum. 

ti y^rA 



dtrnh - 

" ' lortiiudo 

Z) ' Jo proprii c^^pori^ ^pd 

yWiururh^af 



f u . 



66 n ?• pro ^ 

67 ; "'^ 



d^rnc ^ 
tcrt jiiccur) a t LL 

rjis. 

yo In cfflpa c ui d.imiiurn^^: ; ^t.non 
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// ^ Uff ii' juYt cnn^ 



8o § Ttem lexcorn.de sic. 

fi yj , auo o(hI< ftmctt^jum uin-' 

i vttnr. 

/7 / r / tno grajfi/ur 

SS 'tthlu f(}Jj'>fio- 

dC''Cp:.;. > . 

/; r ' ^xmamfu^imncnligit. 
9 ' Asj' '^'•'^ /^''^' '^^^^ w/ 

d:r. 



ceni^ ocatus 



0 ^ , 



Inst. D1 pubi. iud. Z\ 

fi^ Nunquid interimereUceateum^cjutJint 
armls elevata tantum manu alterum 
invadit. 

fS f^^ ^> quamcun^ injuriatn per* 
fonalem ^ velcorpons Ufjonem minu» 
tijsimam^ aliquem necare: nifigra vio* 
Yudamni^ vel vitaetiam ptriculum 
impendeat. 

S 6 Occidens alterum fibi vet tiherlsfuis flu^ 
prum inferentem , vel inferrt conan* 
tem,nu{la pcena tenetur, 

fj Num pro vocatm , fi in loco tuto commd - 
retur^ad certamen pro vocanti compa^ 
reredebcat. 

P ^ f^^^ contra honejlatem (jrho- 

nos mores: ea impopbilia dicuntur^ 

99 ^uodcun(j.fit veldtcttur tn altquer^i co- 

tra bonos mores^ injuriam importat. 

100 In ardentipugna provocantem tnterfci- 

tnSy extraordinarie punicndua . 

101 Animti^ occidtndt quandononfufficiaty 

ut ordinartA legts Corn.poen/tftt locu^s, 

102 Homicidium rtrum defendendarum 

caufafaBum^ non altterimpunitum 
tji, quamfipericulum vtt^autcorpo-^ 
Tfs accejftrit. 



8l §.ItEM LEXC0RT?.13E SI8. 

Fur noElurmis qudndo im^unt occidd^ 

104 FiSA homtnis quibujiun^ rebu4 fntfc^ 
rend/t^ 

ios ^ond & res dicuntur dttrfanguls ^ vi^ 
ta hominum: (jr idcirco parin funty in^ 
(idim vit£ ^ infidimbonis. 

io6Vita (jr bona, valde dijferunt. 

107 Fur no6iurniis^fY&mtjfa proclamatione^ 
iicite potejl occtdi : non item diurnus^ 
mjifetelo defendAt. 
Ftmm cum rebfss noBrts dufttgtenttfft^ 
impfine trucidare rwn ftYmtttitur. 

log Pateran CJ^ quanaoJiliamfamiL cum tt" 
Julttro^lpontaneam uenertm txerce- 
tem , ut (jr aduJttrum ^ Jine uilo patn£ 
meta perimere queat. 

f 10 Oliaritm 'vtlfponfm an aduJterumcum 
uxorf. velfponfadeprehenjkm^anitem 
zpfam q^uocjue aduUeram necare pofit. 

1 1 1 Occidens hoftes transfugasy vdbanni- 

tes^ ^c.ptmiri nequit. 

112 Hormcidittmin ittidts vel coSu^ationi^ 

btts, ch^c. non proditorie commiffump 
pcenam non mertfur. 
njCafuattJivtimo^aria ht?miciduijfmd. 

n^.CuU 



Jnst- de publ. iut>. 8j 

114 Culpa ^ (jHdntumvU lata^ inLCorneUii 
pro doio non habctuty &: n . 1 1 7 . i ii fi 

1 1/ ^mdo culpa intcrvtniete^ vtlfinc cuL 
pa admi(Jum fu homicidium^ adhibit€ 
dtftin^ione dccUratur. 

tl/ ludiccspcr imperitiafn ultimo fupp[ici$ 
aiiqHcm afficicntcs , vcl mcdict mor^ 
tcm Jtgroti acccicrantcs ^ culp<t nomint 
ttncntu^. 

It^ Volcns occidere Titiitm , ekerrorcoccides . 
Cajum^ ordinarix mortispotnaejlplt' 
Uendf^i 

lit Inj!$riator enans in perfona^nikilomu^ 

nu^ injuriarum tCfietur. 
Vp Doius ^inj:triandiammi£4 adaSiioneni 

injuriarum requiritur. 
Ii9 Errorinperfona non impedit^quo mintis 

aBio fervi corrupti compctat. 
tii Cum tclo ambuiaHs hominis cccidendi 

grattajicitnonoccidcrit^pcena l. C$r^ 

ticit£tenctur,Scnum.i2yad^n. &c 

hum.ijj.&fcq. 
i%a fuifans iiberum^cum putaret ,fe puifart 

fervumfuum^ non tenturinjuriaru. 
tJj Servum proprium ievitcr pcrcutcre ^ 
\ isaftigjkrtiicet. 

\ ... 

\ 



/^-^: D(?A^ circa unum , porrigitur ada^ 
lium, cujus ref^tclu doLt€i non eft com^ 

12 s ^d5iu$pcr crrorem gefltis ygerentinon 
nocet. 

i%6 Vokns ojfendere Titiufv^ quem benem^ 
njit-ificafu occidat Sejum pratereun^ 
tem vel mediatorem , a pa^na ordtna^ 
ria ahfolvitur. 

iij Idem locum habet in a&ione injuria^ 
rum. 

«^L.fairascrcditor343.§.<|ui alienura^ 

fEdc furc explicatur. 
129 Si nulla culpa homicidx imputari po^ 

tcjt^tam a L A(juiLia^ quam /. CorncLia 

ahfoLvendus. 
tso ^aft homicidium quando committa^ 

tur. 

JSi Caflratio cum vitdi periculo conjun^a, 
JJ2 Nemo dominus membrqrum Juorum. 
JS3 ^^afi homicidium efl^fi cfuis hominu ne 

candijurtivefactendicaufa ^c. cum 

telo amhuLa verit. 
j^^yoLuntas ftveconatushic y etiam remo^ 

tus^non exitus fj^eS^dmt^ ordtna^ 

riepuniendus. 



InsT. DE PllBL- lUD. 8j 

Tj f De confaetudmegenerdi , e^e^u non fc^ 
cutOy conatwin homicidto nonpuni-- 
tur. 

Z36 ^/^y?/^(utrumis,quipecuniamac- 
cepit 5 ut alium trucidarct , fit pu- 
nicndus , effedu non (ecuto) di- 
quot cafibus refolvitur. 

Z37 i^Jfafmaior^ item affxfinw quU dica- 
tur. 

iji luris communls y eademfanaconatum 
(jr ejfe^um punientis yfeveritas in le^ 
vioribu6 duntaxat criminibmy non 
gravipmis^ hodie fiblata. 

f]9 ^(Jafmiumcrimcn atrocifimum. 

J40 Posna 1. Corneli^ de ficar. ordinaria. 

ijfi Pcenal. Cornelu efthodte capitalis (ivt 
gUdii 3 fme uUa perfonarum differen-^ 
tia. 

142 StatutumdiJ^onens^ quodpro homici* 
dioimponaturpcena pecuniaria^ non 
valet. 

24S Ilomoad imagincm BEI conditus. Ec 
num.7. 

144 Anima^quApeccavitymoriatur. Ety 
Omnes^qui acceperintgladium^gladto 
peribunf. 

€ $ 14S Hb- 



I 

§.Ttem lex corn.de sie, 

1 4f/ Homicida fcmfer^ quodfecit , expc^iarc 
dehet. 

I4f6 IS^tii peccatori impunitas nUxandd^ 
(^, qtsud qnifg^ altcnftcere voluit > 
pjepiUiatur. 

i47 Jnfantes ^ furiofi r,b homicidii pe^ns 

a hjolvcn di^ cur. 
J4S(Jf imtcfantis dclfnqucns^ an obfnrercrm 

fppe> vcnic^tiem corporaliter durant^ 

furorfypuniripoftt. 
i49Senffis\. divus, 14 fF.dcoffic.prarfido 
j/p Pupilh (jr mtno) es doli capaccsjn deliclsi 

non rejlituuntur. Et cur. 
I// LMinoribus plerunqtte ordinariapcentk 

remittitur. 
jf2 Senes homicidiumpatrantfs j interdum 

a mortU poena excu ^anti^r. 
iSS Senes decrepitiinfantibus dquiparantur^ 
iS^ Ehriorum duogenera. Etqui ebrii hic 

excufentur^vel rninus. 
ISS ^moru cc/lro percittis aliquem occidcs^ 

an exctifationem habe<ft , 
// ^ ^morfiroris quxdam Jpecies. 
JS7 V-eneficiunt ctiam ad L Corn.pertinet^ 
jsS Veneno necare gravim,quamgUdi$^ 
jfp Fencficfis qui^ dtcatur. 

j^6o. Pijrmean 



Inst, de publ. lUD. ty 

s6a Vi^mtntmt.Ma^KArioUy Necromamr^ 
ci yja^ct feu lamu y crc lcg(6 Cornelia 
fcena tenentur^ 

SVcGE DiT tertia pnblici judicii 
^ecics^homicidtumlcilicet: quod 
iege Cornelia de ficariis ( qna "f Lucius 
Corncli usSy lla tuiit/2 . § . eapUy^z. verjl 
dtinde Cormliw.ffJeorig.pir.) punitur. 
Diciturautcm lexiftavulgo brcvitatis 
caufa, de ficariis>^^/ tit. did LCorneLde (i^ 
€ariisy L 4'ff^tod. d\ L 2. %^^2. verf.deinde 
Cornelitu^jfJe orig.jur. Sed plene dici-- 
tur, deficariis & veneficiis five venefi^ 
cis, /././. ^taff.ad LCorn. deflcar. (jr 
nefciis. Atqucaliicqiioq^priusde fica- 
riiSjpoftea in vcrf; tAdem lege^&c. de vc- 
neficisagitun CrEtcrum^^cumvcrbo- 
ru priorjreru vero poflerior five potior 
fitimerpretatio & QOgniiioJ.j.ffJerelr. 
ired.fi cert.pet. 0idedorp.claff!^4.a£}.24.cir^ 
ca princ^mt^tcri^ hujusEtymoIogia pr^- 
mittcrenon inconvcniescrit. Sicarii^ 
igitur denominati fiint a ficar quod ge- 
nus gladii brevioris cflrjquafi/ir^/; afeca- 
dadiiftuiH, Hincabufivc,qmca^den:\ 



88 §.Item lex corn, de sic, 

4 quocunque tclo commifcvuni^Jicam^ 
vo can 1 11 r^utfcrihit ^^uinttL lib.i ox.u Ho- 
tomm.^BoYcholt in hoc § . VVcfcnbec.tn pa^ 
ratit.ff.ad l.CorncLdc ficdr .rmm.s .\^Jz,o in 
\ famma Cxodjtt.n.i. Telum^autemnQ 
tantum (ignificat, quodabarcumitti- 
tur, fed &: omne id, quod manu ciijufcji 
jacitur, fivclapisfucric, fivclignum, (i- 
vefcrrum5^(?^§.;;^(?/l^ic?. Cuiconfentiu/. 
ficdvttur^zii. ^Jelum^ ff.de verb.Jignif.L 
penult, § . iff^ad L luL de vipubLLJipignore^ 
S^.%.2.verf Jeliff.de furt. PauLlth. s fent. 

6 t.23.%,qtiitclHmJnfne. Porro^homici- 
diumabhomine cxdedo appellatum, 
eft qua:Hbet perfona: cxanimatio vio- 
lenter facla, qua anima a corpore fepa- 
ratur, Bald.in Lqua aBione^ 7. §. i.ff. ad L 
AcfuiLper Litem Mela^ 11.^. Ce/ftsff. d.tit. 
eumg^fequuntur VVefenbec.in Paratff.adL 
Corn.de ficar. nu.4. AlthufusUb.i.Iuris 
Rom.c.ss^ Vel(utbrcvius dcfcribamus) 
homicidium eft violenta vitse hominis 

7ademptio. Hominem "j^ intclligimus 
cujufcunqj a^tatiSji fcxuSjCoriditionis/ 
/.§ 2 ff. adLCorn.de Jicar.Lpenult. C.eod.L 
inde Neratif^^^j . §JidolOypff.adL L^quiL 

Omncs 



Inst. DE PUBL, IUD. §<y 

Omncs cnim adimaginemDcicrcati 
func, qui omnibusCommuncmviram 

dcaccufat.ltzc^, nonilleduntaxaf homi- 
cidii rcus eft , qui adultum ^ qui mafcu- 
lumjquilibcrumjintcrcmit: fcd &:qui 
infanti , quifor^minx , qui fcrvoctiam 
proprio vitam cripit. Gemf.ctf. q. Exud. 
2oj^ 2j^7<(jim.3S*d.l.i. §.2. /. circumcidc- 
re^§.r. (^2 .jf.aell. C ormL de (ica}\d.l.pen. C 
eod. Appcllationefiquidcm*j^hominis 8 
tamfccminq&:infantcs5quammares&$ 
adulti contincntur, dd.pn.l.i.ibiqucUt^ 
^clegantcr Gccdd(Ztpsnum.22,c^Jeqq l.ho- , 
minis^iS^Mpronunciatio^ TQyff, dz wrhor, 
Jignifd.3 . § . r.jfJe libcro hom. exhihen .1.3.%. 
i.jf.unde legitimij.i. § . generaltter^jf. de le- 
gat.priz(landd,omnes omnino^ 6. C.de agric. 

cenft. CuiacJtb. 6.obfc.2i. 

Hmc illa dubitationis plcna exami- 
nandaoccurritquxftio: anis^\ftthomi- 9 
cida^ adeoqtie ordinariahomicidti pccna di;^ 
gnus^qutpartum abegit^ velin caufk fuit^ ut 
mulier abortumfaceret ? Et (non obftantc 
aUorum^maxime vero Mcnochii crro - 
neaopinione//^. z. de^rbitr.judic. qu^/}. 

G s cent.4^ 



fO §. ItEM LEX DE STCT. 

le^t. cafss7» ) cum communi Dodlo- 
ramfclioladicendumeft ; foetum j^am 
formacum fivc animatum abigentemn 
ordinaria homicidii pcena plededum;, 
t^^fdSj^S^.^' ^ui abortioriiSy. ^ /. Cicero , /9 » 
j^. depcen. nondum vcro formatum pel- 
lentcm , cxtra ordinem arbitrio j udicts 
puniendum cfTe» L/i mtilierem , %.jf. ad L 
CorneLde ficarj. Diviis Severm^ -^-^^^ ^-^- 
traardtn^criminih.Ej\isquc ratio non oh- 
fcuraeft : Quifquisenimhominemini- 
tcrficit , homicida eft 5 po^naq^homici- 
dii ordinaria tenetur, hoc §.nc/Iro y l.i, 
fafim.Jflad L Corml.de ficar. A t qui partil 
^cu fcecum animam habcntem intcri- 
mit, hominem occidit- Ergo merito ei 
poena homicidii ordinaria infligitur. 
Atque diftindio ifthxc non folum Juri 
divino & Canonico confentanea vide- 
tur> ExQ. zi. verf.22. cTJ^j.c. ^cut femim.c^ 
Moifis^ 2.qa .cftcutex literArum^ 2a.ex.de 
homici. vcrumctiamufu&nova Caroli 
V.conftitutione criminali coprobatur^ 
0rt.ip.(^ijj,D4mhoud. infraxirer. crim 
€.74'^^9 &feqq,PUe/t in Epit. deHSi. lib. 



InST, DE PU3L. lUD. 

njJehomic^ lfh.2 vnia.refoLc.2o^rt.To. 
Go mez J$m.s.vdr. refoL f 3 . CutAc.okf^ 
[ibj^.c.Q.Vyefenb.mPdra.ffJeextraor.cru 
ffadl. Carn.de ftc.ri.y.Ded.%. mtradixri. 
Itb.g.c.S.n.is, ^noviftmt Adelbert^u Bur^ 
chtird.in appendice ad Commentar. Vdct^ti^ 
^i Volt^^^inttt ff.adLCorncL deftcar.n. 99. 
&feL^q. Necquicquammoyetjquodin 
Jegibus quibufdamgeneralirer&indi- 
ftindc fcriptum eftrcum, qui aboi tioni 
caula dedit , exilii vcl relegationis poe- 
jia afficiendum,!^/ d. Lft multcrem^ 8. D.ad 
LCorne.de fc^ d.LdivtiSy 4. D.dcextraor. 
€rim. Tametfienimha?,fimilcsq;lcgcs 
inter fcctu animatum &:inanimatu non 
diftinguantxu tamen ex aliis legib.lK^c 
ipfa diftinitiopfpicucfapscolligi quc- 
atjCamqi pra^dicta ratio om nino admii;- 
tatmihil certc impcdire debctjquo mi- 
nus&noscandeamplcLlamur. Hocff- 
quide ipfum cftjC^ Paulus in prxalleg. l. 
fi cjui^.jS. §. cjuiabortionts^ D. depotnuy aica 
{^odfeo multer^aut homopemrttfumm^ 
fupplicioafficiutur) p hom ine nihilaliud» 
q^fcetumjaanimatuintclligcns.Quaa- 

%Q aut tcporc foccus in utcro maternq 1« 



51 §. Item lex corn. de sic. 

animamaccipiat vcl formetur, fimili- 
terdubium&controverfum eft ? Alii 
namqj formando foetuijj.alii^ j.alii 50. 
movendo^aliijo.alii^^.alii^o.aliiccn.- 
tum : perficiendo.alii iio. alii 300. dics 
tf ibueruntralii aliter hanc rem dcfinie- 
runt> utvideredtpoHaliosex Damhoude- 
Tioclx.74.Hnni. is^ Chr.jjtndtoinconjmtud. 
Bargtwd. in Des enfans^ § . -^. verf.Ert 
aagefufftpint. n. t^.Gothofredo ad d.L Cice-^ 
royig.ff^. dcpcen. (jr P. Gregorio TholMb. ^6. 
/yntagm.jur. uHivcrf.cap.is.nu.tS. Sedin 
hac Intcrpretum dificnfione , eorum. 
placet fententia^qui qua:ftionem iftam 
Phyficis & Mcdicis, quorum judicium 
in rcbus ad ipfos pertincntibus Jureco- 
fulti minime refugiunt. Lfeptimomenfe^ 
12 ff.de ftat.homd.j.^.ult.ff.defuis^legit. 
difcutiendam relinquunt. 

Homicidium non ineptc in'|' verum 
&^tf/r/7dividitur. Verumauteft volun- 
rarium five fpotaneum , aut cafualc (eu 
inyoliint^rmm^ rrefenhec.in Parat. jf.ad 
LCorneLdeJicar.n.s^& iS- ^lthuf.d.Lib.i. 
jurU Rom.c.ss^ Vulieitis lib.i. lurifpr. Rom. 
€.4S*ff^to.&i2. Voluntarium rurfus auc 
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plane Yoluntarium cft ac dolofum , auc 
quodammodo coa£lum fcu neceflariu, 
/^^ry^/i^^.<^.»//.j'.Planc^voluncariumap- it 

{^cllamuSjquoddclomalo&animode- 
iberatOjatqi ad hoc ipfum ut homo oc- 
cidatur^admittitur, Vulteiiis n^efinh. 
iocismodocitatU. Hoc igiturquiperpe- 
trant, id eft , qui confulco &: dolo malo 
hominemjuguIant:dubium non eft ul- 
lum , quinlege Corneha teneancur, L 
•pentdt,jf. ad L CorveL de ficar. D o 1 i^j^a u tcm i J 
mah appellatione in K Cornclia dolus 
tantum verus &: merus,non fitlus, neqj 
ctiam lata culpaperaliquam interpre- 
tationem compreheditur. Etenim nc- 
miniobfcurumeftj "f in pcenaUbus & 14 
criminaUbus caufis inccrpretationcni 
nonproduccndam,fedcoanguftanda, 
ipfaqs verba proprie,&: non abufivCjVe* 
rc&nonfideaccipiendaefle, /. in legt 
CQrndicL^ j.ff.eodxjlatutumy 22.de eleil. i^ 
c.odia^is.&c,inp(eni^^ 4g. deregu.jur. in 
6 .facit L K^rrianmy4j.T).de oblfgat. (^a£f^ 
Lfer(piciendum,ij.i^ Lpenult, depa^n. L , 
faifum^ rsf. infine^ D. dereg.jur. tjnde a 
Dodoribus plerifque traditum eft: fta- 
tuta"fhomieid3^poenam ukimi fuppli- x/ 

cii im- 
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•iiU^^iponetiaj ctiamii gcncralibas ver- 
bi*^ ^^ itTinc conccbt^ , inrclligi (k bcrtf 
: i n m o J o cl c h om i c i d i c > 5 d o 1 o m a 1 o > 
non culpa cafuve fortuico commilio.. 
j^' re£i-c rjui viem. Nam om nia j Ilatiua 
kcunciumjuscomiine declaraJ.i finr, 
atquc iiaaccipicnda, nc velrationiix- 
pugner, vel iniquitatcm inducanr , arg, 

denoxal.^[lion.CLfMb,sfi^ntcn, ^.fina. q^. 
$4. inprtffc. Gor/iC^ft^p, a/legatotom.s. va-- 
ri.ir.refolinx.SM.is^ Lar?Jrar2c. de Orianotn 
repetitJ.ndmoncndiji.D.dtjHr^jnr.Hippo. 
de iJltxrfUn (ing. fao dso.nu.z. drfeq. Vaf- 
quit^scontroverfjHiifir. lih.r. c.^d.n.s. ^ 6. 
GailLb.2.obier.jj.nu.4, &jeq. Volttiti^h^ 
tc eleganitrin d. Commentar.ad l Cornu 
deficar.c.3. n.O, & feofq. ubintm. \o. Salice^ 
tum.Baldum, ^lcxan.oltcsg, contrariam 
pinionem approbiintcs citat. Ex quibuso- 
mnibus manitclhim cvadit : liablque 
17 dolo malo vcl occidendi animoho- 
micidiumadm m fueritjOtdinariam 
lcgisCorncIixpccnam homicidx irro- 
gar i n 0 n p o £fc, /. I • § . di vtis^ dUjn lcge^j. 

D.ad 
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i),AdLCormLde(ic.LiX.to.l.f!putator^3U 
^ircafi.ff.adLAquiL^Qx: obftat ^^. LJiquu^ 
^i.^.qtii dbortionififf^^depQt^cx qua liquct, 
ordinaria lcgis Cornelia: posna , adco^ 
ajkimo fupplicio puniri ciim, qui Tmc 
dolo maio vel occidcndianimopoctu- 
ium amatorium cuidam propinavit, cx 
c[uo perierir. In liac fiquidem lcge tan- 
t um cxceptio qucdam rupcrioris rcgu- 
Ijrconrinetur. jExceptiohseceft: iUum, 
qui aliquid pcrpctravit , cx quo (cititc-' 
qucntcr morrcm fcqui roicrcj quamvis 
Tion feccrir nccandi nnimo^tamcn lcgis 
Cornclia: pccna ordmanaplcdendum 
^ ITccontra rcgulam fupra poiitam^qu^ 
vult 5 ceflarc poenam ifiam, ubianimus 
occidcndi dctucrir. Atqmcx poculisa* 
matoriis f^pius mors cotingcrc foJct ei> 
qui cjufniodi pocula cxhaurit. Iflhxc 
quippc ^ pocuia conficiuntur cx hcr- 
bis vcncnacis, rcbusq^alitsillicicis; quas 
pro amore ut piurimum furorcm con- 
ciliant, ac tandcm mortcm , juxta illud 
O vidii Uh.^AcATt.amsLn. 
Nec data pTofuirintpaUentia philtva pmUis t 
Philtra noca ammis, ziimg^furori^ hahtt^ 
Itaqj qui philtru fcu poculuamato- 

rium 
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rium porrcxit , cum pcriculum facilc 
prxncfccrc potueric > resqj mali cxem^ 
pli lit;mcritOjmortc fecutajultimo fup* 
j^pUcioafficitur, Nequcdidar^ Lfiquis^ 
jS. §. cjuiabortionis y Dig^d. /. contradicic 
Marcianus inl.s^^. ddje^lio^D.adLCorne. 
dtJic^r^xxhiiWiy qui non dolo feu occi- 
dcndianimo, fcdadconceptionemu- 
licripoculum five mcdicamcntimi dc- 
dit,exquoea deccflcrit,ncuriquamuU 
timi fupplicii 5 vcrum rclcgationis tan- 
tumpcrnairrogatun Nam cumdivcr- 
fcutriufquelegis f[^ccies iint,divcr{a:q; 
dccidendi rationes: non immcrito poe- 
nxquoqucdivcrfeconftitutxfunt. Et 
(mc iri' d.S.qui abortionis ^^gituT do^ocn-- 
loamatorio, quod caufarciillicitxvcl 
conciliandi amoris propinatur, Hoc 
cil ex violcntis ac vencnatis pharmacis, 
voluntatem &:judicium hominis pror- 
fusperturbantibus& cvertenribus c6- 
£ciatur,atque adeo propinans fciat^vel 
fcircdebeat, illudpropter venenu ad- 
mixtumcumvitaspcriculo cojundum 
cffe : non injuria mortis poena vindica- 
tur^fi ex CQ liQmo perierit, Aiin dd.i. $. 
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ndjeciio. tradatur de poculo, quod cau- 
fa rci licitx & adjuvaiidx conceptionis, 
mulieri exhibetur. Hoccum cx matc- 
riis faluberrimis & vim generationis 
fortificantibus conficifolcat : fi ex eo 
practcr folitum atqj propofitum m ulier 
cxtinda fuerit^no tam gravitcr, fed mi- 
tius,puta rcicgaaone vci alia fimili poe- 
naextraordj^naria puniendum eftj Di- 
dac. Co varruvan CUmen,Jifuriofu^s^p.2. 
inimtio^n^2. verfAnterim^ &c. Damhoud. 
tn d.praxi rer. crim . c. 6 un, SS. LMenoch^ Itb . 
2.dearhitrar jud.quj^Jl,cent.4. caf.jsS^ Co- 
wez^d.tom.3*refolut. cap.^MU.s^^ Gregor.in 
Jyntagm, jur.univerf.p.s- lib.34.. cap. 12. 
num.g.Burchard. in d. appen. ad Voltz.iHm^ 
num.jos. 

Porro homicidium dolo malo & 
occidcndi animo fuifle commiiTumJi- 
cetpluribusindlciis&conjedurispro- 
bari poflit: de quibm lati(?ime CMenochius 
d.ltb.2.cafi6i.Carer.infuapra^. crtm. ttt. 
dehomicidiOi §^homicidiiautem^(^c. Bof, 
tit.deinquiJitione^n.iTo. cumfeqq.^ tit. de 
homici^n. ^6.^ feqq.Clar.in S.homicidium^ 
»u. S. Hippo.dc Marfin Li. ^.D.Hadrianu>s^ 

H nu.2o. 
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n.2o.^feoiq,peri/lum textuwy D.adl. Cor^ 
mLdeficar.Ftlm. ^ CanontJlA commumter 
inc.lignificafliy iS.pereumtext. exJehomi- 
cidio^GaiLlib.2.obf.iio.mim.7.Mafcard. de 
frobaf. conclufQy.Q8.^S64.alii^ complures 
Abhis rclati : atcamen ex iftis prarcipua 
cenfecur illa , quae ex genere &: qualita- 
tcarmorum fumitur. Etenim qui gla- 
dio, vel enfe , aliove inftrumento ad fa- 
ciendam c^demidoneo vcrberaverit: 
is indubitate voluntatem & animum 
occidendi iiabuifleinteliigitur, d. L i. 
Dtvu^, D.adL CorneL dt ficar. Quod ii ve- 
ro quis"}" gladium non ftrinxerit.eoquc 
percufieric : fedclavi^cucumajlapidc, 
pugnOjbaculo, fufte, ligone , virgis, lo- 
ris 5 limilive inftrumenci genere, ad ho- 
minis occifionem verifimiliter non a- 
pto 5 ufus fuerit , & aliquem fi ve ex pro- 
pofitOjfi ve in rixa percij^irerit , adeoquc 
occiderit: c6munior&:humanior fen- 
tcntia eft , animum occidendi iilum no 
liabuifie^acproindenonordinari^/ed 
extraordinarix homicidii poen^ arbi- 
triojudicisfubjcicndumeire»^*/.i*§.D/- 
'vu6,jf.eo^ Li.(jr Leum ^ui^s. cJj.dx.ftgni-^ 

^cajli^ 



flca/Ji^iSjnfine^ex.dehomicidto^ L omnede^ 
li^um^ 6 . fic^Hii ^ jf. dtrernititan y l.un. 
C. d<! emtndAt.Jervor, Baid. conf ijii. lib^ 
2 i^in LfoUy . C dettftib, K^retm, conf 
io. ^4-^' T>tc^ conf!^. i^lciat. Lb. i. Drf 
ffHHci. cap. /7. Molm. ad K^ltxand^ confiL 
if. lib, I. Carer. in d^praii. crtm. titu^dt ho^ 
mictd.num.22. Clar.ind. §. homiadtumy 
n.f. UMafcard^ d. concluf S64. num. 4- ubi 
d//egationumJy/vam intue^i luebit. Undc 
Gomtz.}^x2^t\to c. 3 ^num.ij. &ipfius aC- 
fcdc minime fufit audiedi>qui audadef , 
contendunt^ tcxtum/^ aJj,%.DiTm,ff. 
Ad lXorne.de ficar. de co folummodo ca-' 
lucfleaccipicnJum , quo qui(|)iamal- 
terum nou cx propolito fcd in rixa, at- 
quc ex niniiaanimicommotionc pcr- 
cufTit. Jurifconrukus cnim ibirixxid- 
circomeminic : ut oftenderet cviden- 
ciusjpercudenti animum occidendi no 
adfuilTc. Interim exaliis quoque cir- 
cumftantiis , quantumyis nulla intct- 
vcnicntcrixa, colligiqueat) (ineocci- 
dcndi animo perculfioncm tadam eH- 
fe: Jurcconfultus non obfcure innuir, 
idemomnino ftatuendum , poenamc]^ 

H L percui- 
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pcrcuirori leniendatncfle. Ciscerumiii 
pr^Efcmi difqui^iuione is, qui baculo, li- 
gnOj vel con liinili inihumento , ad oc- 
cidendum (ccundum communiicr ac- 
cidentiamitnis accommodato , alium 
verberavit, ctiamfi cxtra rixam id fece- 
rit : occidcndi animo caruilFc pr^efumi- 
l\xi:^pr£alleg.c.fignificafliyiS. wfi. ex^ aleho^ 
micid. Pra^tcrea nihil hicit in cotrarium 
hic §.nofter , ubi habctur , homicidam 
tcncri pccna mortis, fivc cum gladio,fi- 
vccumligno y vcllapidc, velahoquo- 
Gunq3 tch gencrc homicidium perpc- 
travcrit.Quandoquidem id (utipfc }u- 
ftinianus cxpHcat) dc co cxaudicnd um 
cft, qui hominisoccidcndi caufacu tc- 
lo ambulaverit, hoc cft, animum & vo- 
liitatcm occidedi habucnt. Namquo- 
tiesinahquojurisloco diiponitur, or- 
dinariamlcgis Cornchx poenam infli- 
gcndam efte : fcmpcr pristupponeduni 
cft^occidendi animum prjecefliflTcfinc 
quo poenam illam fibi locum vindicarc 
non polTc 5 cx fu pra traditis abundc c5- 
ftat, d, Divus 5 d, l,tn kge\ 7.^ ad l. 
SornekdtficAr.dda. C.eodem.P^mcr non 

obfiftit 
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ohCiliil Lquo/uam^f mulia, d.C.adLluUe 12- 
'uiptibL ubiis, quihominescoegii: , ui 
per vim akeriuspoircflioncmoccupa- 
ret, ukimo fupplicioafficitur , ficxeo 
tumuku, que excitauit , aliquis ex par^ 
te vim intercntium , vcl poircfTioncm 
defendentium interfcdus fuerit. Jam 
vero iftc , qui congregavit homincs ad 
akeriuspollcilioncm occupandam, 
nimum occidendi non liabuit : & ni- 
hilominus tamen ukimum fuppUciura 
fubirecogitur, fi occafione illiuscon- 
flidus five cumukus , queni movit, vita 
^quifpiamfuam amiferit : eo quodcau^ 
fam c^edi dcdiflfe rcputetiir. Ergo in 
propofito q*uoq; cafu qui alium aggrci- 
ms eft armis lcvioribus , quorum ratio-» 
menonvideturnecadivolunratem ha- 
kuifle, ukimi fupphcii pccna pleclcn^ 
idus cft:quod occaiione & caufam mor-r 
ti prxbucrit. Lex ( inquam ) iftha?c no» 
obfiftit. Etcnimprimoinea non idco 
violcntooccupatorijquodoccafionem 
cardi d cdcrit^fcd proptcr aha dclida fi- 
mul cocurrcncia ukimum fupphcium 
irrogatur.Nequc cnim caufam tantunx 

H 3 morti x 
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mortidcdcrac , qiiod ipfum perfccri- 
men eft 5 fed vim ctiam publicam com- 
miferat, dum congregatis hominibus 
armatis vimintulcratpoileflbri.Harcqs 
refponfioexprincipio iftius legis pro- 
bacur^illis verbis: quoni^im multA facmord 
fuh una^violeniunomtm continentur ^ ^c. 
Deinde in eadem lcge violentusinva- 
forobillam ctiam circumftantiam pii- 
nitur acrius, quod fecit aliquid, ex quo 
ut plurirpum & fecundumcommuni- 
ter accidcntia,ca2dcs & homicidia ena- 
fci folent , utluculcnterex ipfis textus 
verbis apparet, ibi > verberd CAdes^cnbro 
deteguntur ddmijjds , (^c, Siquide ut quo-^ 
tidiana teftatur experientia, rariffimo 
quisahum iine ca:de & fanguine 5 per 
vim poireflionc iua cxpcHit. A t vero in 
propofita qua:ftioneis , qui lcvioribus 
armiSjS^adoccifioncm parumidoncis 
ufus eft , non talc quid fecit , ex quo ut-^ 
plurimumhomicidiaemergercfolent. 
(^amobremnon mortis pcena aflSci- 
cnduseft : quemadmoduilleafficitur, 
^ui coegit homines ad vim polfeflbri 
infercndarn^fl c^des carc fecutafue- 
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rit.Similiterno zdvct^^iiuTLfifervm^^j. 
^.ficfuismruUm, D.ad Lj^jurL in cujusle- 
gisfpcciealiquis liabuit animum exu- 
rendi duntaxatvnaminfulam:&tamen 
nihilominuslege Aquiliatenetur, Ci8c 
altera vicini infula inccndio pericri t. 1- 
giturisquoque , qui animum tantum 
habuitverberandifivepercutiendi, ul- 
timifuppliciipcenxiubjugandusen:, fi 
cxpercuflionc ifta mors fuerit infecu- 
ta. Namque rcfpondetur, inccdi;;iriuni 
indJ.27. proptereatenerietiamob in- 
cediuminvicinainfulaexortum,quod 
in 1. Aquilia*!* non dolus tantu , fed cul- ^3 
pa ctiam ( in qua ille refpedlu vicinx i n- 
fulas fuit conftitutus ) &: quidem levifli- 
mavindicetur,A^"^/^^f5^^,Z). adLAquiL 
Puni cttim dolo inccndit unam infu- 
lam 5 facilecolligerepotuit, ignemad 
vicini quoq, infulaperventurum ; & lic 
huj us infulas ratione in magna culpa fuh 
it.Nos autem hic agimus de poena legis 
Corneli^ ordinaria: ad quam non fufii- 
cit , culpa efle admilTam : fed dolus m a- 
lus & animusoccidendirequiritur, uc 
fupracopiofe dcraoftravimust Reliqua 

H 4 argu- 
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argumenta, qua: vcriori noftrx fenteri- 
tix a Gomezio opponuntur, fineullo 
negocio ex iiis , qux allaca lunt , rctuta- 
ripoirunt. 

Cir terum hoc loco dilicrcnter ad mo - 
nendi lumus : prxTatam conjcciuram 

Z4 j^Uvepr^Efumptionem ex baculi^clauij, 
haftar, fuftis, aut fimihs inftrumeti per- 
cuflione emergentem , a:que ut quam- 
vis aham, aharum prsefumptionum pu- 
gnantium concurfu ehdi infirmariquc 
poire.Hinc accidere folctjut^fi quis ba- 
culo vel hafta caputjtanquam nobihfli- 
mapartem hominispercuirerit^eumqj 
occiderit, animum occidendi habuifle 
pra^fumatur : quamvisprimafacieilla, 
quas ex inftrumeti generc refultat,pra:- 
fumptio omnino refragari vidcatur , 
Cnfigntficdfti^iSabtfj^ omnes Canonifl^^ ex.de 
homicid. Ange.^ Hipf ol.de CMarftl. in d. L 
i.D.dd LCornel.de ficar^Ludouic. Carer.m 
fraB .crim.h.homicidiijpecies^ nn.si. ^ 32. 
Everhard.in T opic. loc.a commun.accid.nu. 
. tJMxfcard.prxdi^a concluf. S64. num. S. 

Z5 volum^ 2. Sed & huic ipfi prasfum- 
ptioni , quaj cx eapitis bacylo fada 

pcrcut 
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:cn- pcrculfione provenir,aIix & contrarix 
jHo opponi folent &rpoflunt prxfumptio- 
ju- ^nes: vclutiamulierqun^daaijCum lia- 

beret gladium ^ cnfenx, aliudve inftru- 
no mentum ad occidcdum magis aptum, 

illo camen omilTo baculum arripuerir, 
uc^ coque caput ancille fuc appctierit,pui- 
er. faverit, ficqucocciacrit. ItemfijCum 
ffl. cadentemviderct afe verberatam an=- 
)ti. cillam veliementertndoluerit; &:tani 
uc verbis^quam gefti^^s ic ita exhibuerit; 

ut facile appareret, eam animo interfi- 
[J. ciendipenitus vacaflc, dumjaccnteni 

crigerej&afperfaaqua, aliifquercme-' 
)e diisadhibitis fublevare&juvarecona- 

tacft. Pcrhascertc iimilefqucconje- 

fturas , pra:fumptio de percufTione ca- 
l pitisrefteinfringitur: &proindc mu- 

Jier iftaab ordinarialegis Cornelia: poe 

naabfolvcnda eric, atquc extraordx- 
ii nempunienda, Seddebis^aliisprafufn- 
^ ptonibtu videatur Thomas Grammaf. njoto 

y 2i.Clartisd.%,howicidium^nu.S' Ma^card. 
l I €oncluf,p7.num.2j.(^Veltz>itisinCommer}' 
tar. ad l. Cornek deficar. cap.4^num. S4^& 
\ feqc^. Exquibusf ica cxplanatis mani- 

H 5 fcfto 
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fcfte perfpicitur : nihil ca de re, cum i n 
fbla^cquitateconfiftac, inpcrpetuum 
&inunivcrrumdefiniripoire: fedrem^ 
omnemprovidi acfapientisjudicisar- 
bitrio committendam: qui omnibus 
ftudiofe perveftigatis &: infpedis cir- 
cumftantiis, quidinfinguliscafibusa- 
liquando emergcntibus fieri aut non 
ficrioporteat, judicarc & ftatuerepo- 
terit. • 

Plane ut quis pr^ homicida habea- 

^7 tur,nihilintercft',utrum"foccidatipfc, 
anmortis caufam dolo maloprarbcat, 
/. ^ihi/y if.jf.ad L CorncLde ficar^ Quocir- 
^ ca Magiftrum vcl judiccm,qui pecu-^ 
nia corruptus , aut ahas dolo malo fieri 
curavit, utquis innocens falfis convi- 
clus teftibusultimofupphcio afficerc- 
tur, legis Cornch^e pccna: fubjacere rc-^ 
(kcuzditnmck^Li.mprinc. \.^ L 

^9 jf.inprinc.jf.eod. Quemadmodum'j^& 
is ceu ficarius non immcrito tenetur, 
qui aheri mandavit , ut homicidium 
committcrct-fd.LmhiLis^^^iff^d.t.Lnon 
foluwy ii.§,fi mandatu, dfi injur. L non /- 
deo^ f . C, de accufat. PmL lib^s (entcntJi. 2}. 
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^ CUr.d. § . homiddium mim . VVef nb. in 

^ Parati$.f-]adL Ccnml. dc ficar. iiuni.i^. 

\ Ejufque cxpedira ratio cft: quoniam 

quod*f quis per aliumficit , pcrfei- 5^ 
pfumfacereccnfctiir, can.qui facit.^72. - 
dercg.jur.tn C.LudAmnHm^iCf.^thiBcCu 

1- . ff.de regjuY. 

1 Sed lioc loci anfraduoia fc oifcrc 

qUdtftio: numis^ qui^^m/indavtt alicui^ut 3 ^ 
dltemm vttlneraret tantum , fatlailltex- 
frtjje tnhhittone^ne tundcm occtderet, ordt- 

) ftaria L Corndist pcena pleclendtfis ftt^fman- 

I datariui Itmites mandati tranfiliens tllHrn 
eccideritf Et quidem afiirmativam fcn- 
tentiam m.«igniJiireconfulti,iiqucnu- 

i mero non pauci, intrepidc dcfendunt, 
JuLClarMb.S'fet9t.%.fin.q.8g.nu.s^B.artho^ 
lom^tis Veronenfis confs^. CjtpoL confiL34^ 
Gomez^.tom.^, variar.refoLcj.n. iS. Bofti^ 
tit.de mandato ad homicidium^n. 10, CMe^ 

: noch.de arbitrjud.qudH. Ith. z . cent. '^caf. 

, ss^*ti. 2.Decian.intraBat.crim.lth.QX 36. 

\ n.ii.e^ noviftmeVoltzm in pr^alleg^ Com^ 

I tnent. adL CorneL deftaar. cap. 6. num.^S^ 
ibique Burchard. in append. num. S^. (jr 

feqo^* Vcrum conuariam fencentian^ 

!^Uq4 
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quod nimirum ordinaria poena man- 
dator fit eximcndus , & extra ordinem 
coerccndus,praviflimietiamAu(Sores 
probarunt, Dccttis conf. 2^4-.^ conf.4 S2 . 

• HippoL de mtarfil. conJiL 7. num. 54. 
condL 6j. (jr fing. 176^ Cartr.praSl. crim. 
tu.de homutdioy^xirca^ nu. 7}. Covarruv^ 
in Clement.fi furiofus^ de homicid.part.z §^ 
l.num.3. RomuUjiu dehomicid^p. 2. num. 
^^i.^feojcj. FachtncH^ lib. r. controverfiar. 
jur.cap,s6. aUiqtie nonnulU abhU adduCii. 
Quprum airertioni, utpotetutipriae 
benigniori,& nos omnino fubfcriben- 
dum cenfemus , his potiffimum per- 
moti rationibus* Primum cnim qui- 

^ cunquc verum f occidendi animum 
non iiabuit , poena homicidii non eft 
Q.{ficicndiLS.Li.§.Divu^yjf.adLCorneLde 
ficar. In propofito autem mandator 
non habuit animum & voluntatem di- 
rcctamoccidendi. Etenim dum occi- 
fionem difcrte prohibuitjmandaflc in- 
telligitur vulnus levc infligi, non letha- 
lemon in capite > fcd in aliqua corporis 
partc,mortis periculo minus obnoxia; 
non gladio ad nccandum accommo- 

dato^ 
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dazo y fed alio quopiam inftrumcnto. 
Deindc , li tali mandatori ordinaria 
poena ellet infligenda: id non aliam fic- 
rct ob caiifam , nifi quiacogitarc de- 
bueraticx vulnere, quodinfligendum 
mandavit, mortem (equi potuiiTc, ut 
iraduurw cap.ult.de homtdd.in 6, Atqui 
hanc non fufficientem cfle caufam , uc 
ille homicidii pcena teneatur , inde pa- 
tet, quod non indolofuit, icdmcul- 
pa tantum : qu^e nequaquam fuflScit, 
ut pcenx lcgis J Cornehj: ordinaria: 
locus rchuquatur, LwhgCi y.ff.ddl. 
Cornel. dc ficAr. l. tum , qui. /. C. tod. 
Tum etiam huc facit /. §. adje^io^ 
verf.fedexfenatufconfubo.ff.d. t. dumibi 
fcriptum cxtat, jullam fuinc releijari c- 
am , qu^ non quideai malo animo, ied 
malocxcmplo medicamentumadco- 
ccptionem dederat>ex quo ca, qux ac- 
ecperat,deceflx:rit. Huic itacorrobo- 
rata? fentcntia: primo non obfl:at,quod 
mandas innoftro cafu mortis caufam 
prafbuerit:proptcrcaquodnifiip{cjuf- 
fiffct vulnerari.cirdes illanunquamin- 
itfcuca iuiiict. J am autem fupra dicluna 
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cftjnihil iiuereflcjoccidat quis^an cau- 
fa mortis ^txhczi.d.l.vihil.is f^eo. Hoc 
inquam^noobftac. Naillud vcrucft&; 
^cedicquadoquis inorriscaufampr<j^ 
buir dircclc jimmcdiate , doloq; malo: 
rcc^ficxculpajvcl indircciejUtmqua^^ 
ftionc noftra,*^./ 7 /^^/.^ Secundo nihil 

3 4 ad re pcrtinccrquod, cu J mandatarius 
puniatur,</./.«£^/?/V^^ C.Jeaccnl. l.i. 
qu0iicsyi3.ff.de vi^rjde vtii>matd.h^'^ jf* 
adlJtd.de vi p/ivaLm\dho magispunic- 
diis videaturipfemandas, cuji^s mftin- 
^tu i!lc ad Ccxdcm perpctrandaacccllir* 
Quaadoquidemandatanusideoicne- 
tuTj qucd madaco obfecutus manu ad- 
movcrit) illudq; tranfgrcihisipibhidto 
homincmnccaverit.Madacorvero ni- 
hilejufccmodi tcciL^cd hominem tan- 
tum vuhicraii^non trucidarijunitrpro* 
indcquc ncuiiquam Cadem pcenaCum 
madatario afiiciend'jsen:. Tertionon 

35 ^ rcfragatur / {f^umn-o/^ y^iuUa , 6, C. a:i L 
Jul. de vi puh . e X q ua c oH i gi t u , • u rn , 1 - u i 
facic aHquid,cx quo cogitare porcft cq- 
dem fequi poffe , quamvis id aou iccc- 
rit cacdis pcrpcirandx gratia/.arne. . 1- 

tiriAa 
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lu- timofuppliciopunicndum cflc, fiho- 
micidiumindcnafcatur. Jam veroex 
:U vulncribuscardemfcqui poirc, & fre- 
quentcretiam folere , facilc quivisco- 
gitaie potcft . Diipliciter namque 
refpondctur, ficuti ctiamfuperiusad 
iil eandcm lcgem jfedmalia favtti fpecic, 
u$ cftrefponfum; primo quidcm, quod 
§. ibinon proptcr homicidium tantum, 
f quod cx conflidu excitato fecutuni 
f. cft 5 fed ob aha gravia facinora, quac 
N cum homicidio concurrebant , ulti- 
mo fupplicio eft muldatus, qui vnn ta- 
ccretentavit. At hic de uno folum- 
modocriminehomicidii agitur.-quod 
) cum per mandatarium commiifum 
fucrit conrra voluntatem & prohi- 
bitionem expreflam mandatorisrhu- 
jusprofcdo refpcftu , ordinaria legis 
i Cornel. pcrna non erit cocrccndum. 
] Dcindc in cafu lciiis iftius damnatus 
capitis admifitaliquid, ex quo utplu- 
i rimum & frcquenter homicidia fequi 
(blent: atqueitapropemoduminho- 
micidia, qua? cmergunt^confenfifTe vi- 
dctur, utcx jpfo tcxtuhquet. At vcro 

ia 
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in noftra qu^ftione nihil cjufmodi a 
mandante faftum cft, ex quo juxta c6- 
munitcraccidcntiahomicidianafcun* 
tur. Falfumenimeft, quodaffirmatur 
a quibufdam , cx vcrberibus atquc vul- 
neribus frcqucnter c;edcm fcqui f61c- 
rezcunif attcftantCjrcrum magiftra^cx- 
perientia)perculfioncs frcquentiffinic 
abfque ullis homicidiis indc proma- 
nantibus fiant. Quarto 5 non refiftit, 
d.cap. nh.dchomicidjn 6. ubi ftatuitur, 
i rrcgnlaritatcm,qua! dc j urc Canonico 

3 ^ Jordinariapcenaeft homicidii^incur- 
rerc mandantcm ahqucm vulnerari,li- 
cet exprcfTe vetet,ne occidatur. Etfi e- 
nim ibidem mandator dircctamocci- 
dcndi voluntatcm non habuit : tamea 
in culpa aliqua,propter quam homici- 
dium illud fecutum cft , f uit. Sufficit 
autem ad incurrendam live introdii- 

5 7 cendam irregularitatem fola culpa, 
quar caufam morti dederit, capju^i nos^ 
ig.dehowicid. Ca^terumjure civiUpoc- 
na:homicidii ordinaria: locusnoneft, 
nifi quis occidendi animum habuerit: 
quandoquidcmlataculpa, morticau- 
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lam pticbens^ordinaria poena non vin* 
dicatur,^./;^ legt^ y.ff. ad L Corn.de ficar. 
dJ.etimyCjui^S' C.eod. 1. cum auttm^zi. §. 

xdiUt.tdiB. Quam vis igu u r m p ro- 
pofito mandatof in culpafuerit , quod 
nonprqviderit^exvuincre (ivepcrcur- 
• iionemortemfequipoire: cum tamen 
aboccidetidianimolongeabfuerirrdi- 
cendumeft, eum ab ordinaria poena 
cxcufahduni efTe. Quinto hon advcrfii 

t^^cap.fufcepimm ..lo.e^c. ficut ex Itiera- 
tHmyZo.dehomictdto^ ubinotatiir , quod 
'{'danti operani rei illicitiE imputan- 3 
dum fit,qaod exea re fcquirur. Atqui 
mandator jubcnsaliquemfauciari, o- 
peram dat ^'ei illicitar. Quare rede ho- 
micidium inde fccutufn ipfi imputa- 
tur, &cohfequentcr ordmana pceria 
legis Corneliar dighusjudicatur. Non, 
inquam , adverfatur. Qma danti ope- 
ram reiillicitarirhputaturquide, quod 
€X ea.re {ecutu eft, fi modo immediate 
atqjdire^lefitfecutunv, dequa Ipcci© 
adduda jam capitula IdquUhtur. Ve- 
rum fialiquid non ihvracdiate &dife-^ 
^e/cil mediate velindirede, adeuqud 
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excaulaextrinfccasfupervcnicnte, (e- 
quatyr : idoperadantirciillicit^emini- 
meimputandu cll.Sicergom caluprq* 
fjnti cuin homicidium noimmedi^tc 
cx eo vulnerc li vcpcrcudionc^qua tieri 
niAdatorjuirerntjled cxgraviori mada- 
tarii l«r fione , quam mandans occifo i r- • 
rogandam neutiquam mandaverat, iit 
fccutum: omninoconcludcndum cft, 
prdinariam poenam mandatori haud- 
quaquam mfligcndam cde. Scxco&: 
ultimo ifihil movQXiLfiqfr^ alipiuid^3S.%. 
guidhoytionr yjfyhpceyj. Etcnim rcfpori- 
lio ad eam cx lopradiclis plana q{\^ &c 
facihs : quod vid jHcet ibi poculum a* 
matorium^livc matcria,cxquaillud co 
ponitur, vcneno pcrmixta alicui fucnc 
propinata, cx qua mors tacilime & tre- 
quenridimepriri folct &potert:. Ideo- 
que cum res illa peflimi cxepU lit , me- 
rito mortispoenav ndicatur. Atlonge 
aliud de noilro cafu efl: pronuncian* 
dum ubi ex pcrruflionc fcu vulnere, 
quod q uis. i iifl i gc n d u m man d a v i t, pe r- 
raromorsfcqui confucvit, utanteex- 
puficum. 

Sed 



Scd &:illud jam cvidenseft: eum, 
qui^f quocunqs modo alteriin homi-3^ 
cidio pacrahdo auxilium opemve tule^ 
rit) ultimorupplicio puniendumefTe, 
d.Lnihtl intereji^i s.Jf* ^td L CorntL de [icar. 
Qiiod tamen pleriqueDodores de au- 
xilio immediato &proximo5n5 remo- 
to accipiunL Unde fi quis auxilium no 
proximum , fedfiiltemremotumpra:- 
ftitcritrliunc^cu minus deliqucrit, qua 
ipfe priacipalis^non eadc cum ipfp,(ed 
aliquanto mitiore po^na afficiendum 
fciteconcludiint,Posaa"f liquidcm co- 40 
menfurati dct^pt dcli£to: &ubimajor 
cil culpa, i bi major qucq; debct infligi 
pcena j/. miles^n. § .mulicr^tn fin.jf.ad L luL 
deaduLtd,Pedit{6^4,ff.deincend. ruin. nau^ 
fragJ.fancimHs^22 .C.de po^nis.V Qmmdc 
hiS) qiii ope auxilioq^fuocardcmpro- 
moverunt, vidcri potcrit Go?nez. fom.^^ 
nja riar. refoL c.sm.^-S.^ feqq . Clar. L s fent^ 
%.jin.q.90.Gaillij.depacepuhL.c.i.n.4i.^ 
feqq . Men ochJea rbitr .jud. qu Mb.2,cent.4- 
cafj4g,plurimicj^ aliiab ifits commemorati. 

J^id autede illis fentiendu^qui no^fau-j^i 
xiUufed tantii confiliu homicidac prabueruti 
Atqj eos/i raodo illc, qui homicidium 

I z conx^ 
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commific, abfque confilio ifto nun- 
quam illud fadurus fuiflet, mortc cum 
ipfo homicida principali cffe mul(ftan- 
coSjCrebrius obcinuit/. 3. §.uem UyVer/. 
ite cjjut auclor ^(^'dJj s 'ff^^d LCornJeJicar. 
l.i.%jnciclit^ff,ad SC. T Hrpill,c.ficut dtgnu^ 
6.%.Gftii *vero^^%xl€rtcos junEiagLin verb^ 
eonfiltumiCapdecdtero^jj.ibiqtfegloJ.ex.dc 
homicid.can.periculofe, & can.no It^de pctni^ 
iet.DiftinB. jxan.ft quis viduam, Di/iin£f. 
So.DecitisinLconfility 47. num. 4. ibi^ Ca^ 
gnoL num. 6. ff.de f ^g^jttr. Darnhoud.praSf. 
irimxap.jo.num.S' Covarruv.Clcment.r. 
de homicid.pa rt.z.^.z.n.^. Menoch ,d.ltb.2. 
cafssJ.n.iy.uhiBnldHmy lafo?7e^ Angelum^ 
Corneum , altofg^fententiA ht^jm K^u6iort$ 
refert. ^ibtis noviter accedit Btir^hardtis 
ind. appendicead Valtz^.num. yC. ^feq. ^ 
Petrem in thcfaur. controverfar. concluf. 
crtmxoncLizj. 

C^tcrum hic & illa non pnTtcreuda 
t# 1 c ft q u a? ft i o ^^anqut liberos exponunty legis 
Cerneltdt pcena teneantfp ? Et, cum no ani- 
monccandi, fedpotius conciUandara 
pra^tcreutibus mifericordia^caufaplc- 
riqiifafantcscxponant, quaipfi miferi- 

cordiam 
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cordiam non \\zhcni^l.necar€^4.infn.^. 
deagnofcend. ^ dendJther. utiqs verius 
cft,illos extra ordine affligendos cfle/. 
2^uhtgL(^ Dd. C. deinfantib. expqfit. Nifi 

dolo malo in locum folitarium5& a c6- 
(peftuhominum remotum, infantes, 
pr^fcrtim languinolcnces, ideft, reces 
natos abiicianc , ubi incdia eonfum^n-. 
tur. Tunc enim mcrito Icgis Cprncliaj 
pocnajraaxime evgntu fccuto^pleclunr? 
tur : €um mortis caufam propinquani 
pr^^berc cenfeantur. Bartol.in dd.4^inf 
jf.deagnofcend. liher. d. L nthily js. curn ibi, 
notatis^jf.adl. Cornel. deficar. (^thidemin 
Paratit. VVefenb.num. 14. Ordinatiocrim^ 
Caroli V. artic. 132 . 

^uomodo njero homicidium , $ pluribta 
^ commtjf^m puniendum ft ,non parum 45 
difficilis difputatio cft ? Nqs ad planw-r 
rcm ejus explicationcm cafus aliquor, 
cofqucpraecipuos, rccenfebimus. Vn-r 
m us e ft : c um pl u rcs dcli bc raro 8f co nir 
munieato confilio , &: ex propofito ali- 
qucminterfccerunt,atqucignoratur^ 
quisvulnus lcthale intulerit: tunc^b- 
folutcdiccndumeft,omnes tanquam 

I 3 ho- 
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liomicidas, ordinana^ Icgis Cornclior 
pocnx fubiicicdos cfTc: eo quod omncs 
occidcndi animum habucrint//.§.D/- 
njus^jf.AdLCotnJtftc. Adcujusfenrcri^e 
confirmationemukumcontcrt/^//^ 
^i^iy.ubinotacurjudiccitademumu- 
niufcujufq^ idum contcmplari oporte- 
rc ad ordinariam poenam infligcdam> 
ii in rixa perculTus homo pcrierit.Ergo 
a contrario fenfu, fi non in rixa, fortui- 
tofcilicctoborta, fcdin tnnmlrnnni- 
mo delibcfato dataq; opcra cxciuco, 
a pluribus homicidium hicrit patra- 
tum: non fpc£landum crit , ad pcenam 
crdinariam indiccndam , cujus \^\x 
homo interemptus fucrit, fed fimpli- 
ci ter &: indiftinde omnes pocna ifta te- 
nebuntur. Eodcm quoqucvaldeper- 
tinet fxpius allegata LnihUimereJl y is. 
ff. d, t. Gx qua evincituncum , qui cau- 
fammortiscx propofito doloque ma- 
lo pra:bct , xquc ordinaria pcena , ac i- 
pfum homicidam pledendum e^Te. 
Nunc vcro omnes , quotquot aliquem 
occidcndi animo aggrcffi funtjCaufam 
Riortisprscbuerunt.Siquidemalfiften- 
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tia fua homicidam audaciorcm;& eco- 
traiplum occilum tin^idiorem reddi- 
derunt. Adhxc eandcm fcntcnnam 
dilucidc approbat Conftitutio crimi- 
nalis Caroli V^, art. 1^8. inprinc. Ncg 
quicquamei dcvog^MLabftntem^s.ff.de 
foents^ ibi cum dicatur,^lutius efle, im- 
punicum reHnqui facinus noccntis, 
q uam i n no cen ce m d am nar e ; q u i dam 
inde colligunt , cum non conllet in 
noftro calu, quis occiderit, non eflc 
cuiquam ordinariam pcenamirrogan- 
dam, nc innocentes condemnenrur. 
Qjuoniam refpondetur, ncmincmex 
ilhs innocentem , fed omnes nocen- 
tes eire : cum , Hcct non omncs ip!o f i- 
do vulnus mortiterum infiiKcnnt, in- 
fercntcm tamen adjuvcrint, adcoqne 
caufam mortis dolomalo prabucrint: 
quodidemeft, ac (i omnesipiiocci- 
diflcnt, d. 1. JS.ff. adl. CorneL dtficar. I- 
tem non obftar, quodobiiciturjnemi- 
iie"]"cxprxfumpnonib^admorcispoe- 4/ 
nam eflc damnandum,/.»//. C. deproba- 
tionib. c. affertemthi , 2.ibt^ CAnomfts, , de 
frafumpt. Nainnoftralpccie neroo cx 

l 4 pra- 
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prarfumptionibus damnatur: fed po- 
tius propterca ulcimo fupplicio omnes 
afficiuntur, quod certum (it & indubi- 
tatum; omneSj» quotquot funt,occi-» 
dcndi animo mortis caufam dcdilfe, 
ferfupra adduifa. Atque hanc , utpote 
Yeriorcm,/ac frequentiori Doclorurn 
calculo receptam fcntentiam tencnt, 
Jul. CUr. lib, f .fentcnt^ § . honjicidium^n.jj. 
fuerf tu igitur pro vertori refoluttone , ^c. 
RoUud.a 'valle conf63.nunt.jj.voL2. Ro- 
tnul.de homicidio^p.s.num.324. Covarruv. 
in Clement.fi furiofis,p .t.^.2.num.j. Me- 
poch.de arbitrar.judic.cjUAH. ltb^2. cent.4^ 
cafs62 .num.2 s . Gatl lib. 2 . obferv. pra&tc. 
cbferv. lop.num.jo.^fi^q.c^ infiniti alti a b 
hts citati. £^ibus adiiciendus efi Eberhard. 
&peckhancent.i.quA/lion.jur.q. 42.num.2. 
&feq. loachim.aBeufi adi.admonendiff.de 

jt^riji4r.pag.s}S.circafnem^&Burchard.in. 
ptiXifata append.ad V0ltz.num.f4. 

\ Secunduscafascfl:; quando^j^citra 
deliberationem & occidendi animum 
plures convenerut; Srin turbavelrixa 
cafu exorta unieum vulnus eft illatum, 
cxquo vulncratus, decciriti ncq appa^ 

rct. 
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)0. rcc,quis illoriim inflixcrir. Hoc cafu ifti 
Ks ornncspuniuntur,nou camenordina- 
bi- ■ ria, Ccd cantum extraordinaria homici- 
ci- diipccna, arbitriojudicisimponenda. 
ic, Beciu^m l.ftvorabiUoresjz s*n.6.DJcreg. 
)[C j^^* Bojstm in tra caufa r. cri%tnaU tit . dt 
m hQmici.r^.26.LMa>filJn lj,inp>in,n. po. 
K, D.adL Cqrnel.deficarJdem cok- 

[|; J}L24,n.6.c; conf.4S.n.2Q. Ccuarruv* d,§^ 
r. 3.nj.OiIcnoch.d.cafj62.n ig.TiraqueH.rn 
tf- trA^.def(snxavf6$.^ cUrm in dS^hami^ 
cidium^nu.sS. ubihanc opinionemcommu^ 
nem a(fmt.^ex mente Parift conf i^S. nu.3. 

Eaqjinprimispfobaturexratio- 
nc diilcX X.abfentem, s^D.de peen. qua? fua- 
j detmeliuseirejnocentemimpunicuni 
rclinquere,quaminnocentcmPCQnde- 
mnare. PolFet auccm in hac fafti ipecie 
is, qui innocens eft, nullamq; occiden-» 
I di volutacenihabuic, puniriloco illiuSj 
quivereoccidic. EidefufFtagacurquo- 
j f que dJ.uU. D.adl. Cornel. deficar. ubi ha- 
i becur^fipluresinrixaquempiaminccr- 
j I fccerincinveftigadumeirc^cuiusidusi 
lcthale vulnus inculeric : ut vidclicct fic 
fciri pollic , cui ordinaria pcena legis 
[ 1 5 Cornclias 
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Cornelix irrogari debcar. C um erg# 
noftro in cafa lcirc non poirimus , quiC» 
naminnxailta vulnus mortalc inflixe- 
rit: ncccirario fcqiiicur, nemincm or- 
dinaria pcena affligcndu circ. Nec con- 
trariacur/./#lfw MtU^ u.^.[edfniluyes^^ L 
itd vulmratji6iSi ^^rff.c^dL^qudxum fi- 
mil. in qaibusdicirur,fiplures'fn. rvum 
pcrcuflcrint, ncq^ notum fit , cujus idu 
pericrit, omnes dc occifb tencri, Qua- 
doquidcm loquuntur dclegis Aquilix 
a£tionccivilitcrinrcntata, pro damno 
ob fervuaplurib. pulfatum & occifum 
dato: ubi cx pr^Efumptionc habira cotra 
eos5quilibetinfolidum,addamnum 
mcndandumcondemnatur. Nos vero 
hic agiq^us dc lcgc Cornelia,qu^ n5 in- 
fligitpoenam morcis, nifi ei, quiex pro- 
pofiro atque dolo malo fde quo in prse- 
lenti c afu non conftat ) occidcrit 
Divus^l in lege. y.ff^^^d L CorneL de ficar. \ 
48 feparatis t^gitur five diverfis nulla fit il- 
lAlio^l Papinianw^ 2dff. deminorih. Lult. 
ff.de caUmniatorih. Necetiam rcfirtit gh 
indJ.fin.D.adLCorneL deficar. quse vulCi 
«mne« confligcntcs icneri & punicn- 

dos 
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dos eflc, fi non appareai , cujus idu vul- 
nciatus deceflelrir» Quoniam refl:rin- 
gendacfl: , & accipiendadcpcrnacan- 
tumpecuniariavel extraordinaria, no 
vero ordinaria legis Corneliaj. Atquc 
hunc gcnuinum verumq; gloflae ifliius 
efle intelieaum oftendit RoUnd. a Vallt 
in frddiBo confihOs. 'volum. 2.nu.i6. qmm 
reftrt^fecimturSfcQkhm in d. quttfi. 42. 

num. S. ^ 

Tertius eft cafusjcum unus a plurib. 
in rixafubito contingenti fpluribus af- 49 
fedus vulneribus, occifus eft : & coftat, 
quod ex tot vulnerib. fit lethale, &c quis 
illudintulerit» In hac equidem (pecic, 
ex^^comrauni omnium fententia pro- 
nunciandum eft : eum folum, qui mor- 
tiferum inflixit vulnu5,teneri de homi- 
cidio , c^Eteros de percuflione five vul- 
neribus tantum, d.Utem Mela, 11. ^fedfi 
flnresjbi^&fiijui^em apparet,cujiu i^tu per- 
ierit.drc.D.ad l.Aquil. Covar. d. Clewffn- 
riofut^f.z.^.z.n.i.verffecuduicafmjeho- 
mic. Placa hh.T.Epft.delicc.u.n.f.Clarus i» 
fup.allegato^.homicidiumy n. /^i.Zafiuilib. 
i.finguUniclle&.n.Cmm.z.Seddubitatur^ 

nun^uid 



i 
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nunciuid is^qtti vulnm lahile infltxity ordi^ 
narta pana mortts , extrA ordinem fit pu^ 
ntendnd^.Et probabiliuseftj cum cxtra 
ordincm caltigandum efle, ut docet Me- 
no^hAxafsdz^H. \^perttxtumind.L u§. 
Z>/ u u Hxdrtintis ff.adi.CorrseLdeficar. u- 

bi expreflum eftjeum^qui in rixa aliquc 
pcrcuflirjno pr^cfumi oecidcndi animu 
habuiire , proindeqj poenam ipfi leni- 
cndamc(rc. Scdhocquidcm obtinct; 
dummodo ex inftrumenti qualitatc, a- 
liisq; circumftantiis & conjcduris c6- 
iraruim, , nimirum animus occidcn- 
di doceri & deprehcndi non poffit. 
Nam fi occidcndi animus apparcret;fi-r 
2iedubioordinari.x poenas locus forct. 
dJ.i.^.Divu^^ff.eo. Exempligratia : fiin 
rixa quilpiam adverfarii fui caput gla* 
dio, ad occilionemhominisapto, vc- 
hemcterpcrcufliflet , vel pugionc eum 
pertodiflet, velglobuminipdimemi- 
fiirct.His fanc & flmilibus cafibus ordi- 
nariam ille cogcrctur fubux pccaam. 
Illa namque pr^Bfumptio & conjedura, 
qusE ex rixa cmcrgit , quod non habue- 
jritanimam occidcndi, tollituraliafotv 

tiori 
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tioriconjedura, c^ua^duciturexquali- 
tatc tcli iive inftrumcnti , quo iftc ufus 
tra fuitrcxquocolligicur , propofirum &c 
it' voluntatcm occidedi indubitatc illum 
X habuiHe: utfufrafufiws o(}tnJum. 
u- Quartus fequitur cafus : quando in 

uc rixa cafuali plurcs plura vulnera vni 
lii impcgerunt, qu^e iingulalcthalianon 
li- fucrunt, fedomniaconjundanfortem 
% . attulerunt, Quo cafu omneslcgis Cor- 
a- * nclixpoenaplc6lendoseire , Dotiores 
> noftriconfcnticniibiumagustradunt: 
vcrum an pcena ifta legis CorneliiE or- 
dmaria eile debeat> vcl extraordinaria, 
k atque itajudiciarbitraria*, nonconvc- 
niiit. Nos iis, qui extraordinariam poe- 
i nam iniponendam ftatuunt , libenrcr 
("nififorlan , ut in prarcedenti cafu di- 
ftum 5 armorum genus occideftdi ani- 
\ I mu arguat) aftipulamur, d. l.i. §. DtvtK^ 
V^d.t. Nec advcrfatur , quod omncs 
percuflcrint , & vulncrarint , & pcr- 
culfus cx his vulneribusmortemobie- 
rit,& ob id ccrtum fit, om nes perc uffo- 
rcs cum occidifre;acidcirco omncs or- 
dinaria^poca^fubjicicdos circ. Etcnim 

diccn^ 

! 
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diccndum, non ccno conftarc, illos 
mncs occidiflTc : fiqLiidem duorum for- 
tepercufliojammortc atruLiai , cum 
tcrcius &:quartusmanuintulerunt. Id- 
eoqjcertoaffirmarincquit : illuexcci- 
tii vcl quarti vulncribus cf^c mortuum. 
£/ ua /td ha.nc oijutiontin / n^ondtt Mcn o - 
ihitis d.caf.362,nj6. 

Quincus & ultimuscafuscftrquan- 
do in turba vcl rixa fortuito fuborta 
plures plura vulncra lethalia alicui in- 
flixerunt : fedignoraturjquisprimum 
vulnus Icthalc intulcrit 3 atq: ita pcr c6- 
fequcnsquisocciderit. Hac ipccic re- 
cepta conckilio cft 5 omncs quidem dc 
occifo tcncri 5 fcd proptcrinccttitudi- 
ncm non pcrna ordinaria , fed extra or- 
dincm tantumjarbitriojudicis punien- 
dosefle : eo quod in dubiomcliuscft, 
noccntcsabfoh-cre, qunm innoccntcs 
QOVidcmn7i}LC^clJ.Abfiru^^h^j,u.uepcenis. 
JO& quod inccrticudo rcgu]:iritcr o- 
mncs adhis 6c difpofitioncs vuiac, /. cnm . 
duoy I7,D, di in dicm addict. C • ' jHo 
lib.2,ohf.ioQ.n, 2. |am veroin propofito . 
cafu non certo ap^^act ^ quis occidcrit. 

Is fiqui- 
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Isfiquidemoccidiffe dicitur , quipri-. 
ai^um vulnuslcthalciniulit : cxteri ve- 
ro^quidcindepercullerunt^nonhomi- 
nemj fedcadavcrpotiuspcrcu/Ilfle vi- 
dctur. Cum ergoinccrtum fit, quiseo- 
" rumprimuspercuircnt5& (icvereocci- 
derit: omncs pGcna«Hbitrarici tcnebuii* 
tur ; pronf h^r/ fcnteHti(\m il q^tinm diftn^ 
dit Mtenochjspe alUgAto caju jdz.nu.i^.uhi 
^^on^ullos altos cajrn hutc loco convcnicn^ 
scsaccuyateexaminat. A tq, haxde prima 
Jiomicidiilpccie, videUcet homicidio 
planevokmtariofivedolofo, fufficiant. 

Con d u m ^leu n eceirari u m h o m i ci- jx 
dium efl: , quod non dolo, fcd quodam- 
modo coadcjioc cft.ob vitiis, corporis, 
honons, tacultatuliique dcfcnfionem, 
vel propter aHam quamcunqj lcgitima 
caufamcommittitur, VVefinb. in Parat. 
V.adL Corntl.de ftcar. num. 2\. luL CUr. 
Itb.s.ltntent. §^homicidttfni y num, 24.^ 
J(^qq- CiUTi aut em dcfcnfio ^ ifthxc aju- 
renaturahfitintroduiia , gcntiumap- 
probatajcivili confirmataripfo meridic 
clarms elheum.qui in dubio vit^ difcri- 
mincconllicutus, proprii defcndendi 

corpo- 
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corporis + caiifa aggrcirorcm fuum c 
mcdiofuftulcrit, pa*nam animadvcr- 
fionemqj ullaiiinonmcrcri,/ utvtm^^. 
D^dijufiu. cjr jiir, L itag^^uf-, Lfed fi^s. Ifid^ 
tntum^4S.§.(jui^tum aliter ^D. adL AcjuiL 
L 1. §. vtm vi 5 27.jf' de vi vi arm. L 
unde vi ^ L\,cr C. quand. lic. unic. (ini 
jttd.fe vindic.Lfurem^g.D.ad L CorncLde fi^ 
(ar,L2J.i.(^fe(joi. C.eo.c.i.depacetenen. ^ 
tjtu violator. in ufihu^ feudor.c.2.(^cfigni^ 
jfitajli^\i.%.quodfi^ verffi vero, ex.de homtc. 
ofdtnat. crintinaL Carolt V. art.ijp, drfeq. 
praclareCic. li.i.offic.^inOra^pro Milone. 
Nec fane quifquam primum aggrcC- 

j4 foris I itlum fcu infultum cxpedare tc- 
netur.-fcdj fi videritarmain le llnngi, 
&infultanttsanimumprobe cognove* 
rit 5 refiftcre fibiquc profpiccre in tem- 
porepoteft L fed ^ ft, s *itt primip. tbi^ 
ferroftpetemem ^jf. ad L K^qHiLd, Lj. ihi^ 
adfe venientem^ L ^.tbi^ infcrend^ c^duyC^ 
adLCorneLdeftcar. dd.i. C.quando tic.uni* 
cuiqueftnjud.fevtndtc. ubi elcganter re- 

jjj {criptum extat : Meliuscflc,^occurrc- 
fein tempore, quam poft exitu&vul- 
neratiimcaulam vindicare, five rcmc- 

dium 
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mcdium quxrcrc^ Cuiconfentit Lult.in fi. 
^cf. C,in quib.caufin integr. reji. mcef. non eH. 
Wji. & ordinatto Carolma^ artic^ 14 o . circa fi-- 
[ja. nem. Unde&iUudtrituminorcomni- 
^i/i um Pro vcrbium : CMelius efi pravenire^ 
il quamprd^uemri. Ejusqucratio cftiquia (i 
' primus idus eHet expedandus ^ aut ex- 
cipiendus : eo vel trucidari atq; extin- 
gui, vel faltem ita tradari pofFct infulta- 
rjjf. tusi ut facultas defenfionis nulla ipfi re- 
\i liquaforet: cum tamenomnijurecor- 
poris falutcm dcfcndere, vimquc im jtf 
pcndcntem vi repcllere atquepfopul- 
l larelicear^^././.§.^'/>w viJ,^.%^quiarma- 
tiytbtfufficit terror armorum^ D.devt(^vi 
arm dJ.3^D.dejuJIit.(^jur. d. Lfcientiamy 
i. 45*%*quiy cum aliter y D.ad L K^yfquiL Non 
autemlcdefcnditjnecAfc Viinpiopul- 
fatjquieoufq^jdonecofFendatur&vuI- 
^ I nerctur, expcdat.Non obftat Lft expla^ 
. gis^s2.%^i. D. adL AquiL ubi Alfenus re- 
^ ^ fpondit, culpampeneseum, quiprior 
flagellopcrcuiritjrccidcre- Nan^rede 
ibi hoc dicitur^propterea quodiIle,qui 
^ priorpcrcuflit, inipecieiftiuslegisau- 
)^ ^tor pugna: & rixx fuit. At in noftro 
Jjj K ' cafu 

» 
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cafu no is, qui primo f^nr ••f-^n nm 
cauuim pcrcuiiionis auqueaclicfci pra:- 
bci:,lcdiplcua\ uius^qui 
dio evaginato trr-^^Tlen.... alrcrum au-- 
oritur, eique \ :n adimcrc conarun 
Deinde ob; " lex de turc tuoicnte, 
quinonhabuit animum in^'^ '^iidi ta- 
bernarium. lorMiitur. ^ menro 

^^ibi, 1 m j.cnuoni locus iri , oitenlio 
praxedens rcquiriiur : lcci c , quan- 
do quis.aliiun •^^'n.iisaggrc' • pcrr-wt 
furus. Minus reimc.^atur Divii^y' 
(igUdium ftrinxmt 5 c/' co percu(Jerit ,jj 
adl. CorneL deftcar^ Erenini ad pocnani 
Icgis Corneli:r irroganda illic idco per 
cuUio quoque neccliaria err,ut intelligi 
queat , an quis ojccidendi Vwiuntatem 
habuerit : cum fincperc!^^^oncjam fa- 
cLijudici dc animo nggrelioris , adcoq; 
deabfoiuaone vei condcr uione fa- 
ciendajiqucrenonpoliit. ^ cicufrione 
itaq^ ftrifto gladio faita^ voluntas crrdis 
intercda: fatis peripieitur^ Cazteru cuni 
qua:ritur 5 quandoalicuijurcfe defcii- 
derepermitratur: fufficere dicimus^ eu 
in dubiodifcrimine vita: pofitum c/Tc: 

c|uod 
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€uod difcrimcn tiim etiam imminere 
liliccniccuL^qiiando abaiiquo truciile- 
:o animo. rmata manu, quantumvis 
nullaperculiioneadhuc facla ^ infuka- 
r, Muii:ominusobloquitur ' 'r.C. 
'ez%ixhih r:incL,..iliaram vim 

propulfar jicueii.'. Satiscnmi (upcr- 
qucvis j^al: " ii.IatajiidicaLur5 quandoj 8 
...ivcriarius ^ ' to impetu in 

(umteceru; mvism3dum percui- 
fcrir. Atc- ^ icntciiua ut apcrco jure; 
itaetiam mulr^ mn/rninominis Do- 
vStorCi aiiccoriiarciuhuica c(l,Eam nani- 
qiie tcnc c Acc/^yfh^i in d L t.fnpcr verb^mo- 
derdtionc^ C, cL tit, cfuem Edd. ihid, Barto. 
Boncllas 5 ci^^ rcUquf commtinitcr fequuntury 
lafon in dJ.ut n,:^.nu:(^. c^-^' '^Jf deju- 
/?//. o^jur^dr intbictiam Zoannet.part. z^m 
^ S.Boer^decifA^S.n.Q. Htppo.de MarfiLfing. 

[i- i ^ ^ c?. (^^/r^?;:? . Corfct^ftng. ij j .^n verb . metmy 
hd. CUrM.sfcntS-lfomicidtu.n.ss, Mynftn: 
Keipay.n.z.Vi^cjmb.cQ^' ;\\().nti.\s ^ (^tjeq. 
C^rllib.i.depacepub.c.i6,n,2i,(^L!h.2^obf 
pra5i.obfiJo.n.T3. Alafcard.deproba.voLr. 
K concL^Sg.n.s.^ vol.s.conclu.iizC.n.io.ubi 

1^^. ^ Vcan confOjS .n.2 diuinticonf.is .n.z. aUx . 

od' ^ - confU 
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confgSxoUi.n.4. V0L3. (^niioscttat. ^jti- 
bii^addmtur loan. Schmidt^uvinmin 
n^isStip.dejur.nAt.gent.^civ. Hamc. Bo- 
cerJn tracL dejurc pugn^ five duellojib.^x^ 
^'pag.iyy.c^ Burchard, in l^^oth aa Comen. 
Voltziiin tit ff.adLCorn.de jhx, 7. n. 17. 
^9 L ccjjuid vero '\infultat?fA ab a Iwuo , cede- 
re fugere teneatur , non omnis conten- 
tioriis expcrs el l cj.axftio? Et licet v iiigo 
Dodores exiftimer,fugxneccffitatcin 
nemini imponi.eoqiiodilla nontnrnni 
ignomnnoid , icd ctiam pencuiola iit, 
quodqj ob eaaggreffor aniniolior &:au- 
dacior reddatur , atquc fugientem ple- 
runq; acri &vchcmentimcicationcin- 
feclctur, Bart.Bdd. Ange^ Salicet. cr cMert 
in Li.C.unde vi.BeciusJafonyZoaiinct.^^a- 
lii add. L3 .ff. de juftit. drjure ; ea m ta m e n 
opinionem non aliter a^quitati &pieta- 
ti confentaneam elfe cuni quihufdam 
cefiierim , quam fi proyocatus in dubio 
vitedifcrimmeconftitutusfuerit.itaut 
fugafiluti fuo:: citrapericulii rede con- 
iuicrcnoii pocuerit^ Etcnun iiinrulta- 
60 to y vcrifimiliter fuga pcriculofa noii 
fitfutura : timccerteiSj rcmot:7 omni 

mter 
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inter plebejos & nobiles , honoratos & 
infames difFercntia fugere tenetur^fi o- 
mninoinnoxiuselle velit, §. i/jjuruau^ 
tem^ tbi^ utiq.fi diterfericulum effugerenori 
potesijjup . de 1. ^quiL Lfed &JtyU in princ. 
^erf.fin autem^Ljctentiam^ 4S. %.qui^cum a- 
literjf.ad L ^quild.zahi^ in dubio vit^ di- 
fcrirnine^ C.ad L C orneL de ftcar. Clemen. un. 
ibi^quimortem aliter^dehomici.c.i, ^ jiquis 
hominem^ibiy nonneceffario^fed voluntnriey 
titu. depacetenend. ^eju^s violator. inufih. 
feud. GatlIib.2.obfioo^n.S.in fineyDamhou. 
tnpraxirerxriminaLc.yo.n.j. ^ S.Covar- 
ruvAnClement.Jifuriofm^ %.un,part.3. Re- 
leB.num.4. DonelLin d.L i.n.6.C. unde vi^ 
Late Bocer.in d.tr aSi.de duelloJib.^.c.Q.pag. 
jjg. &Jeqq. Quanquam er^^o fugam ar- 
riperenonlit tortitudinis^^j^nonfit no- 61 
bile, noniithoneftum; fey-timiditatis 
fignunijvitiiq^ vexillumrtamencumea 
demum veralitvirtus, qu.£ cum picia- 
te, cum Chriftianaproximidile£lione;> 
cum religionis candorc non p . , 
argumento corum , qu^.Divus Paui as 
ad Romanos paflim fcribit : cptimc 
profecto hominibus ratione prjuditis. 

K 3 &Chri- 
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& Chriftiana rcligionc indiruris con- | 
vcnit , utnonurqneancof hii - i 

m anx p h i 1 o (o [> n i a: i n iKi;' i 1 1 ; i c d c a lu ^1 
divinis cx htcris rciormcntjcv in L .i.io- I 
fophiam Chriftianam con-^.mnrarc 
contorniarcnoncrubcicanc: aacoquc 
fibiquaiii diligetiffimcL. /c : ncpro [ 
tantiilo proprii honoris , vitam aHcui * 
adimant,hocqucpcccatoiii:-inicoiiici- 
entiam milcrc laucicnt. Ncque 
dum ftatuimus , nobiles a:rquc , ac cxtc- ! 
rosmfcriorisconditionis viros fuL, - 1 
ftridos ciic^li caniipcndcns pcriculuni i 
commodevirarequcant, rcuminipic- j 
tatis facinius Imp. Carokiiii V. qui iii i 
ordinationcjudiciicriniinalis.tjjr/. 14 c^^ ? 
&/etjf. intcrvilcs pciTonaS;, honoratas j 
diftingucrevidctur/illisqucag^grcirori ( 
rcfirtcie non pcriiiicat, his pcriiiittir. ! ' 
Nani nccipfelmpcratorCaroluscoin 
loco modcramcn pietatiscxcludit^ ut 
vcl ipta ab eo propo/ita diftindio at- 
guitSiquidcmin vihbuspcrfonisnulla . 
miUtat prrcfumptio, quodahquidpalfc 
fint, propter quod pie niovcri potuc- 
liucj acommumlegedileitionis rece- 

dere. 
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dere. Atpro homin'biisdigniCci.tecoii-. 
fpicuis^Traviter pni^iamptio puguat: ne 
publimiiiCACOiUiii injLUia. icandalum 
oriatin\ ^ Carolinasi conftitu^ 
tiones internn ratur^Boceras loco alle- 
gaco,/? 'i vxucausciL. isiecialu- 

per adv . . 3 ita m -^^ ..c......an ciTc 

y proximi djleclionem , nc diim aliis 
prodeile & parcere veiiinus, nobis ipiis 
n o c ca m u s 5 isr^ . j . ^ jj j olu . matrL^ 

aqUiZpluvi&ciYccnd^ Fuganamqjj qua 
t IcClio non comitatur ^ nullum nobis ^3 
da m n u m a fFc]* t ^ fc d n o c e d i fa culta t em 
rcprimit. AddCjquodnontantum eft 
vircus&fortitudo refiftere opprefTori- 
buSjSc: vimrepellere; verum etiampa- 
tienterinjuriamferre & fuftinerc ^ au-- 
Siore ^riftotele in Ethicis Itb.;. 

Ca'terum non folum nos ipfos, {ed 
etia alios five finguine &: affinitatejun- 
ftoSjlive prorfus extraneos rede defen- 
dimus. Flinc paretes libexorujcives pa^ 
tii.c^mariti conjugu^fponfus fpofe , f-ra- 
tres tratrucciororu^affines affiniu^difci- 
piiliPr^cceptorUj fubditi Magiftratuu^ 

K 4 famuli 
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famuli dominorum 5 focii fociorum, a- 
mici amicorum^vicini vicinoru, & tan- 
demomnes omnino homincsaliorum^ 
injufte ofFenforum propugnatione atq; 
defenfionemjurcfufcipiunt ; necpce- 
nam homicidii pro illaru perfonarum. 
tuitionc mculpatecommifli ullam (lif- 
ferre cogutur, Liftiquidem^S. ^Jiff* qu^od 
wet. catifJ. I . § . item Bivtu^ff.adl. Cornel^ de 
ftur dft quisinjervitute^y .jf .de furt . 1.2. ^ 
feqq.^.deltberaLcaufxanfortitudo^ ^ can. 
noninferenday zj^q.sx.dileBo^ 6.verfc.(^ 
quidem ctim liceat.de fentent. excommun. in 
6xQnflttxrimtnaLCaroliV.art^i^o.%.2.Bar. 
Bald. [afon^Zafo^aliiin d.Lut vim,3^ff. de 
juft^ ^jur. Gomez . tom . ^ . var.refoLc.3 .n.21. 
Villalo.incomu.op.lit.0.n.2o.^feof.Covar. 

in d. CLem.fi furiofti^s^^.un.p.i.rcte^Ln.s- 
6 5 Scdutrum quis adalterips , in fericulo 
mortkconCtituti , defenfioncm fifcipiendam 
juretencatur^Y^nx ac divcrfcDodorum 
funt lententia: ? Ahi enun idiimphciter 
negan t ^ Bart. \^nge. lafon^ dr cditeri in d^ 
l ut vim ^s.ff.dc jufl . ^ jttr. Becitd^ ^ Ca- 
gnoLin l^ctUpa caret^so. D.deregu.jur. Cla- 
fff^ Ub.sfenten.%f. Sy^ nu.^Jthtait , hanc 
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fjje communem opinionem ^ ao 
cedendum. Alii dilLinf2;'^icaces mv s 
canonicum civile, autumanrn 
re qucmakeri {uccurrere tei : > hoc 
non iiQm^GloJJ.in di. culpa caret^ jo.jt^ de 
reg.juY.DarnhoHdtran prax. rer. cy i^. So. 
ntim,s- & feq> Piaca lib.i, delicfnrxap. zS.n. 
2Q. &Jeqq. ubi plurescitat. Aliidcniquc 
akerum ad akerius, etiaextraneipro- 
pugnationcm , fi id ablquc corpc^^ s fui 
periculo ipfum facere poircconftcCj o- 
mnijureobligatu', vel, li dcteniionco- 
miferitjcopctcntijudicismodcratione 
adhibitapuniendume(Tc;5afrerunr , Co^ 
"varran c.peccatu^dereg.jtfr.w 6 .p.2 j( ^ 
%.S.n.4.(^ind,ClemJifiiriofit^,^p. ^ - ^ 
7 .de homici. Gome^,to.^,refoLc. i,n.g 

lib.x, cotrQverfallu(l.c.g.n.s^ & 
add. L ut vim^s.p, i. ?i. py. c" ' Wa' 
Atcur horum fententia mihi o^r 
optmia^veriffimaqucvidetur. N. 
primo manifefte probaturexji. 
no>quo vnufquifque^ n^?^ 
ximura fuimn , quam fciplnn; 
)\xhctiiryA</atth.cap.22.Al4rc. c 

in ProzTr b.cap. 24. whi hx . 

K 



IjS §.ItEM LE^' ' -t^.DE SIC. 

nir: Erue eos , q(dducu?itur au mQYtun : ( 
quhrah-fv^ur ad hncritum Uhcrnrcm cff^- 
Jes. Si dtxcrt^s^ Vires non fnpp : c^ui i/if]?e- 
^iQrtJi cordis , c , iC:/ (tyViUoron 

4inim&tu£ ^f^-^llit , reddetquehomiv '' / v . 
xtaopernjua, Acccdir cxcmnliim Mo- 
lis. Exod.caf>. 2, oxxixiMvxmxL ptiiiai, 
indigne jtraclanceni & pci^uiw^iircni 
qiienciamdeKebndsfratribvs lcaco- 
gnacis fuis intertecic. Dcinae eadem 
lentenciajure Canonico evideutiflime 
^ ^[com^Toh^MMTd c^n.nor^inft . ..da^cum 
Jcq.^GapMlt. 2^. qVitfi. ubidiGiuurj^r/i 
nonrcpellitaji ' imiyii-^o: ' ^eji 
in vitio^quah. .... Jtfacit. Er • p.fcq. 
^uipotefl ohviare^ ^ perturhnrL verfos-^ 
(^nonfactt^riiJ. " !ialtud^qua> .vcreiryi- 
pietatieorum^ (^c. Etin cap. uli'. 
definit obviare^cum potefi^ferverfis^ ^ non 
facit ^confentit . Similes textus habcntur 
incap. quantiZi 47. de fentem ,i:\i.umrnunt- 
catf^d.cap.dilecior^d, verfc iidem^ eod. 
t.in O.i^ cap.ficut dignum^ 6.%. illi etiam^de 
homicid^ ubi lcnptum ell: ^ otuttho- 
thinem liherare a morte 5 non libcra vity 
tttm occidit^. nec caret (crtipulo focietatis oc- 

cultA^ 
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cnftA: . aui m mrftfto fitririori /^lefJnif o. 
n iUa cx j 

vili sj.i ^o- 
teft , " 1 cnmi l (^nrnins 
i. // \ iiS' j jau- 

..^, . 

ptcr ijUakii iiv 

virx altcrin<^ . . jun 

tacic , d rapiai 

bencficio Tariici homincm, mtcrcl- ^9 
iv_ cujuivis iiomims. l ciUoAiiius 
Mcnander/;^/. ^w;?^ ^:/^.. -,6.%. pe- 
nult. ff. dt re milstar ^ i^ondit : c i , 
qui PijL:puiitum fuum r ^ protcxit, 
cum polfcr, in '^ari c....... ....... 

bendum eirc. i^arto Paulusw prct- 
allLgata K culpa , so.ff. deng, j^r, Cr ' ^ 
'f caret , inquit , quifcit . (edprolnhere , ^ 
trgoa contrario, .hibcre 
& damnum avcrrcrcpotcri^i.ccavcr- 
tit: culpx reusefl:. ^^^[^^^ioinLnidhim^ 
lOQ.ff. d. t. idem J uriiconiukus icnuit : 
Nullum *!* crimcnpaii cum, qiii nc f 
prohibct, cum prohibcrcnonpot 



/40 §.Item LEX CORN. DE SIC- 

Ergo qiii prohiberc potcft dclictum, 
Qcq-, prohibct , c. iincnincuunt. Scxto 
; _iT\ Paiihi<; difcrtc tradit; cum ^ qu/ 
prohibcrc potuir.h non f cccrit^tcncri, 

ptimo Ulpianus in Lz.a^ 3'ffMmxalib. 
aBionth. notaf, quod, fifervusdomino 
icicntc & prohibcre nolcnte occide- 
rit^ipfe dominus occidiffc intelhgatiirj^ 
Odtavo eodem pcrtinet/.-^. C. decom^ 

jz mcrciis ^ merciztortbii^y ubi^j^judex, qui 
rcpertum lcclus nonyindicat, ipie pu- 
nitur. Denique huic convenitjquod 
prxclare &lcite M. Cic. Itb. i.officior. 

^ ^ lcriptumreiiquit : injuftitia: j duoge- 
ncracflc: unumcoruni, quiinferdnt: 
altcrum eorum^ qui ab iis,quibns infer 
t u r^ 1 i p olh n t , n o n p r o p uhan t inj u riam . 
tx quibus rationibus oranibus anim- 
adverterenoncft difficile: illum , qui 

^ cuin line vitoe fua: pcriculo (Nemo^ 
quippc lc pcriculo cxponereregulari- 
icr tv ' . V, rur, ara.cap. exparte^ 47. deappeU 
poiTcc dcfcndere &juvarc pereun- 
icni/ jjv lieucriminemini- 
iuic vava. ^,4v ^ .dc eJuSjpccnam pro 

arbir 
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arbirrio jLidicis fubire debere. Nec hac 
evercit fententiam ^ qnod indd. ut vtmy 
jf.de jufiit. (^'jiir.Litag^^4,jf.ad l.K^qmL 
^.C. adl. CorneLdeficar. (yfimili- 
hmlocisy ubi defenfio permiflfa legitur, 
tantum de tutela corporis fui agitur. 
Nam "j" quoties lex vcl dilpolitio ali- 7 
qua 5 facit mentioncm p.iron^irpro- 
pria:: pereametiam neceirarios^puta 
uxorem5fi]ios5& iimiles comple^liturj 
/./.§. itern Hadriamti^-ff. ad L CorneL de 
Jicar.L %2&feqq.ff. dcuju f^hahitat.L 
fed qu od diximmi 6. jf.de penu legata . L 1 c c t 
autem hxc ratio in cxrrnneo non obri- 
near: tamen^^tum prdpter^falutem 7 
incolumitatem toiius corporis Rei- 
publica:, qua; fingulorum hominuni 
ceumembrorumipfius Lrfione&mU' 
tilationelabcfadlatur: til proptercog- 
nationem illam 5 quam natura inter o- 
mnes conftituit, aliafque rationes fu- 
praexpofitas^ cuivis patet:etiam extra- 
neOjindubiofalutisdifcrimineconfli- 
tuto, fuccurrendum ciTe. Sedhacdere 
pfiZoanettum in d. L3.ff.de jufl,^jur.ful- 
ihre & dtffufe dijjerit Burchardand. apped^ 

ad Voltz,^ 



r4'^ §.Item lexcorn.de sIl. 

Voltz^Mum. 2.7. ctdnum. sj. ^uem re^ 
fp,Yt ^fequitur ^iHperrime Thcodoy trer^^ 
m thejhfiro CQntrovcrjiir. coHcL^Qttmm. co^^ - 
clufj2i. 

77 Verimicnimvero defcnfioncm^ i- 
ftamjquamquisiai jaliorLimvc propu- 
gaandoriun caufa fc faiccpuic \^ ^^cen- 
dcrit, tum dcmum ad accufitionem> 
paMiamquehomicidii prorfusabolcn- 
dam, iuiitcicatem eifc Dd. arbitran- 
tiii: : li is 5 qui cnedem perpctravit (c 
primum invalum^ urgentc ncccflira- 
i rclioicm-fuum cmedio fuftulif- 
feprobavcrit, atquc inculpata:tutela: 
jmoderamennon cxceflcrir. Qucm 
occiu uupctum & invaiiQucm pno- 
rcm 5 no*du tortafTis 5 vcl ia luucrc, 
remotisarbitnsf un^fiprobarcreus 
non poiiit : iv;>ii proptcrea iiaam ut 
iiomicidau.......andus; icdfecur ^'lui 

bemL^niorem ouorundam ooinio - 
iicmj.ad clicic! lu vcruatcm tor- 
'-^cntis crir ful ..lidus. Sitamcncx 
circumftantiis innocentia: qu:rdam 
fufpicio appareat;, vel indicianonnul- 
h pro rco;, nonnuiia eriam contra cun- 

dem 
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dcni^.^Lcnt: inijiitiojrempodusabfo- 
lutionis partcm inclinandum , nec 
rcum inccgiicaec vi- ' ' pra^ftan- 

rcm, nv"'^''^iequc am , tortunu 

fubiicicndum ; (ecl , rc ita exigente 5 vel 
omniiio ulvendum ^ velextraordi- 
nem coercc!idum cne . no 1 . . ....ci aflc- 

verant. VFefenbec.w Parit/t.ff^adL Cor- 

i- de prinji ' ' ■ ^ ' ' • • tTz pracL crim. 

t.deco.j ^m.2o,tnm(eqq, CMyriJing. 
l . B.ejp,S9^nj4.i/ ss^^^ ^ mmat.conjU. 

iam 'videntur Fachinem Ltb^ i. controverjl 
jur. cap. 27. 

5 Moderamcn^auteminculpatcXtu- 
tchrfivcdefenfionis ineo potiflimum 

ii confiftit: utinvafus vel onenfus con- 
feftim y d urante adliuc ofFenfione ; & 
paribus quidem 5 ii haberi poffmt & 
fufficiant j vcl potius quibufcunque 

I protempore oblatis armis filutemfu- 
am tucatur: ncc aggrellbrem fualpon-- 
te vel armorum metu reccdentem^ 

viii- 



J44 §-Item lex corn.de sk^iH 
vindidir cupidivate perfequatur. Z?4r- I 
toLpofiglofJ.in /. /. Cjmde viJafon^f^Alnin \ 
d. 1. ut vim^^.ff.de jufttt, ^jur. Carer. in 
j^rnci.crtm. §. circa cjtiartfm^^ de modo ^ ^r. | 
foL 176. &feqq. BarnhouderAn prax. rer. ' 
crim.cap.jO.nuynA^.^fcqq. Gail Itb. i. de 
pac.puhl.cap.i6.nu?/). /7. (!^feqq. Schntide" 
"vvif^. ad §. i.fup. dcjur. nat.gent. ^ civ. 
mr/n.is. tJMafcard.de probat .voL^ . concluf 
m6.num.3J.^feqq. Iftis enim legiti- 

79 &: permiife*!' propullationis luu- 
bUs negleftis 5 fi quis refilientem & fii- 
gientem, vcl quiercentem jamadver- 
iarium occiderit: extraordmariamju- 
dicis 5 veletianiordinariam L. Cornc- 
lix animadverfionem non evirabit , ll 
vidclicct dolo malo 5 hoc cIl, conluico, 
ftudio &dataopetamvarorem5 cui ta- 
men fine ullo corporis fui periculo par 
ccre potuiiict 5 inicrimerc malucrir. 
Sed eam rem latifsime ^ elegantifime ex- 
planat ^perfequitur Voltziu^sadL Cornel^ 
defcar. cap. 7. num. 146. ^ plurimis fubfe- 
quentibtis.Cui aduciatur Fachinem d. Itb. /. 

o cap.^2. Planeutrum quis^f neceflaria^, 
lcgicimrE^ atqueinculpatcE defenfionis 

limitcs 



In ST. DE PUBL. lUD. /4^ 

limites vei cuilodierit , vcl tranfilierit? 
ncquc Imperatoria Confl:itutionc,ne- 
que intcrpretuin dccifione 5 ncquc ul* 
lo alio modo aut rcgula fatis defimri 
potell:. IdcoqiiUadtotum arbitrioju* 
diciSTcUctum intclligi debct; que pru* 
dcnter^tSc omnibus cxploratis cxpcii- 
filque circamPcantiis & conjedluris , 
iLimaiTe oporccbit , an aggrclTS.is five in- 
fultatus ftctcrit in mcris finibus dcfen^ 
fionis. B.irtoLin Ls^^.etim igttur^ffM vip 
^de viarm, Coraf.dcjnr, ci viL tnart.re^ 
dtg.pa rt.z.cap. 8. circa rnedium . FoU^d. capm 

Verum priufquam Iiinc digrcdia- 
mur , breviter quxdam argumcnta, 
quashific defenfionisjuri advcrfarivi- 
dentur,excuticndafunr. Inprimisau- 
tem cum eo pugnare videtur "j^ jus di- S S 
vinum, quo quis femetipfurrx defcn- 
dcreautvindicare prohibctur. iJ^iihi 
^indicia^ &egoretrtbuam^ dicitleho* 
va, Deuteronom.cap.32. ad Roman. 12. & 
Hebr^os^io. Idcirco Accur(ius/;^/.«# 
^im y i . fuper verb.jure ^ff. de jiiH. (jr jur. 
illud ctiam haud dubic confiderans, 

L t: 




14^ §.Item lex corn.de sic. 

cxiftimatjiircconfultos, qui viiti vi rc* 
pelleFcjuris naturaliseffeaflerutjintel- 
ligedos cfle dcjurc tori, no de )urc coeli 
fivc poli;quafi hoc defcnlfionis jus, divi 
no juri ex diametro fir comrarium.Sed 
longi/Iime a vero abeft. Non cnim hu- 
mana cognitio, j uris naturalis minimc 
ignara^patitur quicquanaturali ratio- 
nepermitti, quodidem apudDcum, 
quiipfamct naturacft, nonfitpcrmif. 
fum: neq5 ad {alutem ncccirarium eft. uc 
quis hoc defenfionis jus , five adu mo- 
dcratx tuteljE praetcrmittat , ad cvitan- 
dam occifioncalterius : quoniam plus 
tcncturhomo vita^fu3eprofpicere,qua 
alicna^tatq; fic non fc vindicarc, (ed po- 
tius defendere dicitur, Didac. Cbvarru. 
in Clcmet.jifurioftiSy%. unJcrt.part. Relc^}. 
»/^w./.quodPaulus Apoftolus^.^:^/^,/-?. 
adRoman. difertelandis pr*ccipit,nc "|* 
malumpromaloreddant. Namidem 
ctiam nos in defenfione neccflaria fer- 
varivoIumus.Sicnimdefenfiolongius 
provchatur, id cftj ftudio l.Tdendi alte- 

rum inftituaturjutiquc pcccari ccrtum 
cft* Aliud quippc eft^ £c fuofqj tucri ; &: 

aliud^ 
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aliud , alium cx vinciid.T cupiditatc 
dcre. Dcindc defenlio ftiidio cmenda- 
di adveriarium inftitui poteft,ut ipfc fc 
peccarc intclligat:quod dum obcinero 
pollumus , bono proximum afficie- 
mus , ut errore Irberetur : fin pertinax 
cft,fi<:rcienccrviminjuriamqucfacere 
pergic : eam depellerc^adhibito tamcii 
modcramine inculpatas tucelx, valc- 
mus. Proinde malum pro malo mi- 
nimc redditur. Qupd autem ex Mat^ 
tbdii CAp. /. obiicitur, malo rton rcfi- 
ftendam ; & percutienti alteram quo- 
qucmaxiliam obvcrtedamefle:idfuo 
fcnfu veru m eflc poteft : nc fcilicet ta- 
lionis lcgcftatim mala repenfemus 6c 
rctribuamus: fcdfacilesad ignofcen- 
^wm^ tardi ad iram &: vindittamj.o- 
mnes occaiioncs mitigandi lioftcm fi- 
ve advcrfarium qUcEramus : qua? 
dum fruftra tentant^t , tandem ad 
honcftam & legicimam defcnfio- 
ncm , tariquam ad extrcmum rcme- 
dium, proccdendum eft. Nequcve- 
ro defcnfionc fufccpta, charitatis 
regulal^ditur. Harc (iquidcmjam 

L % ant^ 
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antc ab advcrfario Ixfa eil.ncc a defen- 
fore rumpitur : cu per adverfariu fterc- 
nty quo iiunuspaxlcrvetur. Quiniino 
defenfio legitimanon folum diletlio- 
nis normam &: rcgulam no la:dit : veru 
ctiam eandem confervare ftudet 5 cura 
adverfario faum peccaru monftrct ; 

, ut cmedcturjclaborettadeoqs funul fta 
rc pofrunt , amor five dileftio proximi, 
&jufta defenlio. Sed inftare ultcrius 
quispoflet, &dicerc: huicdefenfioais 
juriadhuc vehcmentcr adverfari taai 
prarccptum^illud naturale quo quis al- 
tcrumledercquam divinum,quoquis 
alterum occidere prohibplur^Exo^.2(7. 
Deuier.s.(^ A/auh.f. Qjixpnrccptaa^- 
quc ex naturali ratione funt dcdiidla, 
atqj illud jus,de quo n obisjlfermo eft» 
Qupd fi ita eft^ut ncgari no potcft:ccr- 
tecofcqui videturjuranaturaliaintcr 
fc pugnare: quo^tamen affirmare noa 
nihil abfurditatis habet: quippe cuni 

4 jura ^ naturalia fint immutabiha, §• pe- 
mU Jup.de ju^,Hat.gent.(^ci'U. Vcrum 
rc{pondendum:quofdam quafigradus 
principiorum & conclufionum mora- 

Jiunn 
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^^^^ iium conftitucndos elfe : in quibus li 
'^^^' quando contingac, utconcurrant,ac 
^ interrcpugneut: infcriorfaperioricc- 
^^^' datnccefleeft. Lex itaque*f natura^ 
lis , r.onoccidis^ non impedict fuperio- 
remnaturxlegem, quarfuadet, uc tu- 
'^'^ emtuorumquc vicam defcndas. Dc* 
fcnfioniscnimlcx univerfaliorcft, & 
altcram fub fc comprehcndit,vel expli 
'^^ cat atque dcclarat : ut ita dcmu habcit 
locum, quandoquisnulla neccflitata 
coadus,fedmeraprivatar vindidxcu^ 
isal- piditate atq^ hbidinc inflamatus infon- 
, tcmoccidit. Prxtereaadomniafacra! 
/-'^' fcripturre dida (upcrius allatajC^modc 
refponderi poteft: , quodloquatur dc 8^ 
patientia in cruce & in injuriis tolcran- 
)fll' disjatqullegitimam tantum privatam 
ccr* vindiilam flvc IkEfionem vctcnt & pro- 
ntcf hibcant: nequaquam vero publica Ma 
nM gift:ratus vindictam &: Ccrdcm , vci etia 
legitimam &: licitam defenflonc priva- 
If' tam tollant. Ncquc cnim Devs fruftra 
[uiB manushominibusdcdit ut, quadovii 
intcntatur corpori, quam pollbnt pro- 
)rii- pullarc, ultro ac Ipontc abiiciantur ea 
uii L 5 in- 
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inftrumenta, quibus defcnfio ficri poC' 
letXItinam vero eahominum eflet co- 
ditio; ut nemoaltcrius yit.xviminfer- 
rctjficut Dcus {erio prxcepit: tum not^ 
7^ foretneccflrcjulladefcnfiocuti. Sed'!: 
Jpiabolus^antiquus ille ferpes, in gcnc- 
rehumanograiratur mcndaciis^tiaudi 
buSj& homicidiis; & graflabitur , duni 
mundi hujus machina durabit. A tquc 
hinc cft:,quod interdum hofpes ab hot 
pitcjiomo ab homine non licaiKU^.Fe 
rum ifia ^ fmilU frotixius at^ uberipu ex^ 
fUcat lohannes VVigand. D. Eptfcopm Po-^ 
mezmienfis in prdclaro fuo tra£l.de Anaba-- 
ptifmoypag. mihiyipS, (^plurimufequentu 
btt6. 

HadcnusdcvitaErjCorporifvctapro- 
prii , quam aheni ilUcita atq^ illcgitifl^? 
88 defenlione. Adhonorisj porrode- 
fenjfionemquodattinct: no defuntfa- 
nemulti Interprftes, qui opinantur; 
cum 5 qui convitiis laceflicus eft, pofle 
honoris fui tuendi caufa, hcitc injuria- 
temnon folum vulnerare, vcrumpc- 
nitus etiam occiderc. Bartol. Jaftn L 
nt vimy j.f.dejujlit^ Bald.inL^^C 

mdi 
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undevt^CUrlih.s.ftnttnt. §. homicidiumy 
num,z6. Petr.GtrardJc PetrAfanSlaJing. 
33. S Q2 .loan.CephaLconftL /7. num. 4. 
^ feqq.aUiquc hls citati. Scdcontrida 
fententiayentati magis amica cft. Paf^ 
fim enim in jurc noftro defenlio rantu, 
eaquemoderata^nonetiam vuiaicatio 

pzTmiffa\cgiturjLf.L/citntiam,4S'§>qt^i 
cum aliter^^.ad L ^CjUiLL furcmyg.jf.ad L 
CorneLdcficar.dJ. r.C, unde vi, cum fimili- 
btn. At vcro qui injuria provocatus 
vulnerat, velprorfusjugulatinjuriatQ- 
rem,honorcm luuhauddefcndit: (ed 
potiuspropriam vindidam omnijure 
prohibitam exercer. Itajcnimmpofta'^ 
lios Decius ^Zoanet.ad d. L ut 'vim^s.ff. dt 
piflit. jur. Vafq. lib. i. controuerf. il- 
luflr. cap. 12^ num. 2, feqq. Voltz». in 
Comment. adLCorncL deftcar, cap.y, num. 
127. Bocer. in tra6l. de jur.-pUjinA , lib. 
x.cap.y. Non obftat.quodf crude- 8^ 
lis fit, qui famam luam ncghgit,f4/?. no-- 
lo^i2.quafi.i.cap.nonfunt audtendiyU.q.'^. 
Nam ei qui inj uria afFcdus eft lcgirima 
a£lionis injuriarum via, qua injuriam 
jSbi illatanarindicarc poteit, profpedH, 

L ^ eft. 
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quc refragatpr, qiiod fama fivc honor, 
&'vica'|' paribus ambulencpafiibiis, 8c 

L ijli quidemj S, ^.fjenuLt.ff. quod metxaufl 
Etcniminco duntaxat comparantnr: 
quod utriufque accurata &: diligcns lia 
bcndacftratio , & quod utriulqueja- 
fturagravis , proindcquc utriquc peri- 
culum immincns avertendum^fed di- 
vcrfimode : vitse quidem ^ fi judicis co- 
pia habcri nequcat, vim vi repellcn- 
do: famx vero , htem five adionem i n- 
tendcndo. Ncque cnim quifquam fibi 
ipfi^fjusdiccrc, fcdlegitimisremcdiis 

9 ^ jus fuu perfequi debct, Lextat, uff.c^uod 
metxdu.LcreditoreSyjff.ad L luLde vipriv. 
Lnon eftfmguiis^ jjO.ffde reg.jur^ Lnullm^ 
J4-^C.dejud(&h, Sitamequifpiamomni- 
no^fprctajudiciah via, cxtrajudiciali- 
terfcipfum defendcrcvelit, retorfio- 
ne uti potcrit, Lqu^omniajis. §. iffJe 
frocurat.L quicum mfijor^ 14. §.y? libertus, 
ff.de bon. libertor. GAtlobf.iooMb.2. Mynf. 

^icent.s.cbj.j^. Carterum fi quisj^gravilfi- 
«la vcrbali inj uria afte(3:us in contineti 

cealci» 
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rcalcmipre , &: neccn}ctiamintulcrit: 
non ftara &: ordinaria lcgis Corncliae 
pccna , fcd cxrra ordmem arbicrio ju- 
dicis mitjus [)unicauui. cric ; proprcr- 
ca quod ignofcendum "f cll: illi , quij^J 
provocatu.^ fe ulcifci voluit^ d. /, ^uicum 
major^i4 . § .fi lihertas, D.de hori . Ithcf to.Lu- 
dov.Carer iy} ^rnB.crtm, n. r/. Ti- 

raquclLtorH.yjAt [ ceri.temper .aut n ihUi. /y. 
l^&fer^^. 

Hoc loco illud quoqiTc opportnnc 
oboriturdubiumr^^iy te jiu.t j^ 

lictat enrn^ qat fine armiv elevat x 7V!f.7n. , ' 

tantam tnjer ed^gratia alte ! in va dil ? 
£cnegativamfcntcntiam,quamvisp]c- 
riquccontraclicant, pLohcibiliorcm cf- 
fc arbi tror^ i^»;^. l.jtd (jji, ) . iht^ je) rojtpe* 
teritem.^ Ty.adl.AqutLe^ Lftta c^lUqaSy^.ihu 
irjfereruh Citdt$ , C. ad L Corntl^ de ficar. cx 
quibus legibus apparct , illu folummo^ 
do inrerimcre licerc , qui mortcm , vd 
aliamgraviorcm afflictioncm , epa: fic 
per ferrumjVel arma fcrro fimilia , irro- 
garcconatur* NcchuicfcntcticT nego- 
cmmfjicitd./j(4yer/jy p, D.eo. &d.Lj. C^ 
Itndc vt. ubi cum pcrminum fii neci da- 
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re cum>qui rcs noftras aufcrrc cupir,di* 
ccndumvidetur, muko magislicicum 
cirelllumtrucidare, a quo majoriuju- 
rianobisimmihet. Q^idoquidem re- 
fpondcri potcft : in fpecie illarum Icgu 
lion periculum tantum, quod rebus in- 
fertur, fcddclidictiam gravitatqm in 
caufa cde^ut rcrum invaforcm &rapto- 
rcm necare liccat* Gravius flquideiii 
delinquit furjgraffatoninvafor, & fimi- 
lis , qui rcs noitras cum vitsenoftrx pc- 
hculo ftudet malitiofc furripcre&rau- 
tcrre, quam qui calore iracundia: mtia- 
tus & impulfus , colaphum nobis im- 
pingeremtitur. Ncq-, ctiam c]uicquam 

^ui^ percujjorem^ firje^ C. dd L CorneL de 
ficar. ubigeneraliterdicitur, impunitu 
cfle homicidium , quod quis ob corpo- 
ris vei falutis fux tutelam fecerit.Qu od 
enim in his legib.mciiftmdcfcriptum 
cft: idexaliislocis, &vivacTquitatisra-' 
tione ita eft temperandu : u t liccat uni- 
cuiqscorporisfuituendi gratia aliii in- 
terficere ; dummodo hoc faciat vel 
mortis, vclauQCiflmia^mjuriApropcl- 

lendx 
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Icnda^caufa. (^oc\xc2.{momnte Volr'^ 
inComen,adLCp7ne.dcfic,c.7.n.J26,)^\:o- 
bc notandum cft^& inculcandiim: Nc- 
quaquam^ffaseire^obquamcunq; pcr $1 
fonalem injuriam , V(:l corporislxlior.e 
cciai]! minuullunam cvitadam , qucm- 
piam occidcre : niii fortaflis ab ejufrno- 
di pcrfonalisinjuricPjCorporalisqshxlio- 
liis etiam minutiflima^ origine , gravio* 
ris cujufpiani damni , vel vit^e metus ac- 
que periculum alicui impcdcrcvidca- 
tur.P]ane,fiquis"fakerumfibi,vellibe- $$ 
ris luis ftuprum infcrcnte, vel apcrtisin 
dicnsinfcrrcconantcm tiucidavcnc; is 
cx refcripto Divi Hadriani nc ulla qui- 
cjcpoenatcnetur : cum virisboniscjuC» 
modiinjuriicmctusmajor, quamortis 
cfle dcbeat, /./.§• ire^f^i Divm ^ if^adl. Cor^ 
nel.de (icKr. UJliqutdcm, L^.fenuU.fj.quod 
fnet xaufgeft .erit . 

Non incongrur &: illud hic quarri- 
tur : ecquiM f frovocatm ^fi tn Adthm , alio- g jp 
nje loco tuto cornrnoretur , ad ducUum vel 
certamenprovocanti, honorts fttidefenden-^ 
catifay copareredcheu > Et non poflc cu, 
liecdcbercid faccrc , juris audoritatc 

compr^- 
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j§ coinprobatur, Quxcunq;^eniinfant 
contraho^ieftatem^&bonosmorcSjVel 
Ixdunt tamam &: opinioncm-.ea ncc fa- 
ce r c n o s p o lle c r c d c n d u m e ft , Lfiliu^^ is 
jf.de conditjnftit.L vejlis^z^.^. vcfttmenta^ 
ff.de atir. ^ argdeg.Lpen.ff.dcfurt.Ls. & 4^ 
jfJeufurd.in eadem^ ^ff. exquib. caufnj^a^ 
jor, f^c.LnepQS Proculo.^ iz^. in fi ff.de verbo. 
Jigf'i* c^faciat homo quodfoteHyZZ. q.2. Et 
lametii verbis valde cotumeliolispro- 
vocatioilUixcfiat : non tamenprovo- 
catus fui copiam flicere provocanti c- 
5ufmoditenetur. Harcnamqjprovoca- 
tioinjuriainfertipii provocato : quip- 

J9 pecumomneid, quod "ffitveldicitur 
in aliquemcontrabonosmores , inju- 
riam iniportet,/. item apnd Lxheonem^ is^ 
%,ait Pratoryibi^^Btrt. ^^-/iqq- &§'g^- 
neraliter yff.de injti^', Qyamobrem inju- 
riam illam non armis , fed judicio vin- 
dicarc dchci^pr^ulicU Lnu/hu^ijf. C.de lu^ 
el>- . L(ic'^.jt46 rei, js.$.aqui(^imumi D. dt 
Ujttfr. quemad. quis utat.fiuat. Bcc^conf. 
6So.^.j . feqq. Vafq. d.lib. i. controverf.fi- 
lnihx.iS.^^.Ts, Fyancifcm Vivitain commu- 
mb. opmion, m vcrb, duellum > infi. Socintu 

luni^r 
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Jmior confj2$.n.2, &feqq. vol,2 . lafon tn L. 
€xhocji4re.<^.n s^-ff-^^j^/f- &j'^r. &idcm 
confi44.vol. 2. ^ fs rjov^lTimemnin^ 
njitu^s (ujfragatur Bo ctr.d, lih . 2 • dij h r\ pu - 
'utdudlo^c 7.pag.mihti6}. Enimvero fi 
quis juftillimamccnrus ira , in ccrcamc 
cum provocantc dcfcenderic, eumq^ iii 
ardcti pugnjie medio fuftulerit : micio- 
ri &: cxtraordinariXj non ordinariacl. 
Corncli;^ pccnx rubjicictur.Fundamc- 
tum hujus aircrtionis m co eft: quod ju- 
ftoiUcdolorcad occidcndum movca- 
tur 5 qui ab altcro verbis injuriofis eft 
provocatus.Qu.are fi tempcrarc fibi no 
potucrit:punicndusquidcmcrit , fed 
Vi\\X\\x%^(irg.prAAlUg^td Lquicum m.^jor^\4. 
§ ,(i libenusibi^ ignofcendum csl et .fi voluit 
Jeulcifciprovocatus^ D.dcbonJibertor. (fL 
fadulttrium^sS. §. Imperator Marcia^tbi^ 
diffhtwftmm tsi jujlum dolorem temperarey 
D.adL (uLdeadult.&L Graccha^y 4.tbi^ & 
nox & dolorjiiflids faUum reltvant , C. d. t. 
Nccobcft 5 quod^f animus occidendJ i<a 
rufficiat 5 uc ordinaria: lcgis Corncliaj 
pcenxficlocus,/./. jf. Divns^D.adL Cor^ 
mlJc fica . Qii ia id ac u ti quam p r o ced 1 c, 

ubi 
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ubi quis provocatiis erc.jiiftoqiie dolo- 
tc a d o cc idcndii m co mm o t u s , ut in d. L 
/. %,uh,jf\eod. Gaillib ,2.obfervation.pra£f: 
ebfjxb/n.is.&leq* ' 
Etli vero communiter Dodores ^ ut j 
* pro ytuitione corporis5& honoris qiia- 
doq; confervatione, ita & pro fernm fi- \ 
ve bonorum detenlione , ahum interfi- 
cere permiflum efTc fufpicenturj Accurfi \ 
Bart, laf. Clxtid. deSeyfclL w L tit vim.i,jf^ 
dc jii(lit. cr j^r* K^bbds (jr Felm. inc.2. ex. 
de homtcid. Carer. tn pra£i. crimin. t. deho^ 
tnktd. §. quintoexctfat^ num^ 12. Itd. CUr^ 
lib.s^fenten. %,homictdium^n .2S. Chajjcn<\. m 
dd confuetud. Dticatm Btirqtmd. Rnbr. / . § 0 \ 
/. verf.qu^tro , cjuomodo ptiniatur furttb^-i^ 
9^u.ii.Bald.(^aliiinLiiC.Hnde vt\ eam ta-- j 
men opiaiorieni , nili rerum defenfio 
cum vitar quoque 3 corporisvc periculd j 
conjundafit, mininierecipicndameCi I 
ffe, cui^n quibufdam rion contemncnd^e 
auftoritatts Jureconfultis ccnfco, For^ > 
tun. Garcdn dd.tit vim^s.nu.2S. ff.de juflit. 
^ j%r. Diddc; Covarrdn Clcmen^ ffurioftts^ ' 
%.mijcrt.part.rele£t. verf.Jectmdopro- 
fonitur ea fpecics ^ de homicid. Placa Itb. /. { 

dclt^or^ ; 

i 
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deliBor.c. 28M.3r.^feq. Voli Commen^ 
tar. adL CorntL deJicar.c.y.nuAoo. Fachin^ 
Itb . 1 . contro vtrj.jur. caf.y.^no vtj^tme Pc^ 
tremin thefcontroverfar. conclu. crim. con^ 
rA/.//p.Huicrcnteilti2eadftipulaturpn- 
mum text. inLftirem^ <^,ff.adL CorneLde 
ficar. ubiUlpianusrelpondit; furcm 
noclurnum itademumimpuncoccidi 
poffe 5 ifi occifor parccre illi fine {uo pe- 
riculo non potuit. Secundocampro- 
bat Lita^^4. tbi , infidiantem mthi^ Lfed (jj* 
fiy S'ibi^m€tftmort 'i4j.fcientiam, ^y. §.^///, 
cum altteTytbt^tuerife ^ff. ad L AqtiiL L fi^ ut 
alIegaSi4 tht^inftrenddt cddU^ C.ad L CorneL 
dcficarjtximintit.2j. depac.tenend.^ e^ 
ju$ vioiator^§ fi quU alttim^ ibi^ vitam fuam 
defendendojib.24nt^ftbfeudor.cap.2.ibi,te 
tuag^liberado.,c.(ipcrfodiens^3.c.fufcepimmy 
iQ.§.verum, ex. dehomicid. (jr c. dtle6io ^ 6. 
dcfentent.excommun.in 6. Tcrtiohucfa- 
ci t, quod vita ^ hominis fit prxferenda 
qui b ufc u nque r cb us, Lfanamu^j 2i.in fi. 

C.deSS.EcclefVimccoviiivm^Lixicnicn'^ 
x\x non reliltit L3. §. eum igitur^f. de vi, 
(jr de vi arm. Siquidem aperte loqui- 
tur dc CQ; qm cum armi^ venit > adeoq^ 

vitx 
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vir:;epcriculum crcaLSimiliternon ob* 
ikndJ.i,C.ur/rIevi. Qjiioniam dcpoiieC- 
lionis Jcrcnlionc^qua: ficcum modcra- 
iTHneinculi)arcturcLc,aiiic.Idautc mo- 
uciamcn lunccKinibiium mtciiiguur, 
(juando nonrebus cantum, fcd propccr 
CciS virx ctiam live corporipoliidcntis 
vis inFcrcar. Sic non ^ rcf; agaturj quod 
bonai^ rcs uicanturaltcr (anguis &c vi- 
n lioiTiinum ; proptcrca paria cen- 
l^iancurjinfidiarivicaTj&infidiari bonis: 
;uc{; ica mctuspcrdnionisomnium bo* 
aiorumax]uiparccurmccuimortis, ^/k;» 
cnmfvy^i rn^,tf(y/Pi ^^ppy^l^^ain L advoccitiy 
7 ^ . C\ ut <i d voc^. -^iverj.jfidiuior. Auth. quod 
tnxter. C.dtrcvocan, donat. Aicnoch, dear^ 
hitrar .j i Jic.nuxfi ,ljb.2 . cent.2. caf.no* nti. 
6.(j*cAfjj$Mum.uU., Nam rcfj^ondctur, 
comparationcmiflam non clTe pcrpc* 
t lam. Idcircocnimparrnnoniu&: bo- 
t»^ na vocantur hominisfanguis&: vica: 
quodex iis homoalatur& fuftcntctur: 
^ilioqui longc larccp mtcr icdiflcrrcli- 
quidoconflat.Ncmoquippeadco me- 
tiscxperscrt, ut non pluris faciatcor- 
pus iSw vium , pcww^uiiuiinuin nobilifli- 

mumqf 
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tnumqj Deidonum, quambona&res 
fuas admodum fluxas atque caducas, 
Hinc hominis gratia omnes omnino 
res coadita: lunt, & coparatx ^§*w pecu- 
dum.j^Jup. de rer.divi/Ujnpecuclum , zS. 
D.deufurJ,2. D.deftat^hom, Atquehinc 
ctiamingensdeprehenditurdilcrimen 
inter eam dcfenlionem , qua^ fit ob cor- 
pus, &: earn , qu*^ propter bona mftitui- 
tur. Etenimquicorporisfui tutela ful- 
cipit; isdircdoac immcdiate faluteni 
&{ancrainem fuum defendere dicitur. 
Qui vero bona & patrimonium fuuni 
tuetur : mediate atquc per confequen- 
tiamfolunimodofalutem&corpus lu- 
umdcfendit. Cum itaqueharediverfa 
efTcappareat : ab uno adaUudnuUum 
firmumaut vahdum ducitur argumen- 
t um /. Papintanu4y lo.D.de fninortb, zs.an- 
ni^^Burchardjn Notis ad yolt^d.c.yMUrQo. 
Unde quoque conftitutum efle vide- 
tur:ut no^lurnum^turem, qui no tam 107 
furandi, quam occidendianimo adefle 
prxfumitur 5 prxmilfa proclamatione, 
indiftinde : diurnum vero, fimih cla- 
more adhibito , non nifi telo fefe de- 

M fendeu- 
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dcfcndencem intcrficcre liccai:, d.l. iu- 
cjue ^4.D^AdL K^qml. l.Jlpignore ^s^f*^^ 
furem , D.defurt.Li. C.qutnd.lu^unic.fi^ 
ne jud./e vind. Exod. up, 22.^d,c. perfo- 
diens^}. de hornicidto. Quare domnius 
feu pdrcrtam. fi , cum tuce apprchca- 
dere furem , vel procUmando aver- 
tcre, aut alias finc mctu mortis , cor- 
porisve penculociparccrcpoirct , oc- 
cidcrc maluitjlcge Cornclia tcnebitur, 

L fed fi i s^D.Ad 1. ^^quil. d. cap^ 2. 
txt.de hcmic. 

Exquaradicc&rilla fluit pcrclcgans 
q u I fti o : utrum furem ^\ c..^ v propric , vel 
mihifurreptoinfideniem^ cum rtln^mtis 
aufugientem ac quodammodo avoUniem ^Ji 
Aliter eum ajfequi ^ apprehendtre , vd res 
mea^ rccuperarenon poftm ^Jaguta autglo^ 
ho tormentario transverhcrare transfige- 
rCy atque ita impune ccctdi re permittjjnr ? 
Scdnon impune pcrmifTum illudcflc, 
£rmitcrfl:atucndumcfl:. Kcquc cnim 
fur ifte telo fe defendit , ncc uodurnus 
cfl: 5 nec alium aggreditur 5 fcd potius 
fugit, ac proinde liciteoccidinonpo* 
tcrit ijicuti optime decet Covarruv. tn d. 

Clment. 



Clcment, fi fHrioftis , dt homicidio , 
nico , tertia parte relt^. numero fixtOy ver^ 
fictilo mno , fi re6fe ^ penitifirne tra^en^ 
tur^ ^c, Cujus fenrcntiam elFe verifli- 
mam, allcric FoUz.iu6ina/l€gato jam ali^ 
quotiescap.fcptimo , ad 1. Cornel. de ficar. 
ntimero centefimo quarto, His igitur ita 
cxpofitis, fcicilime intelligi puto: nul- 
li fasellc aut licitum , ob folam rcrum 
fuarum, ctiamprctiofarum , dcfenfio- 
nem alium e mcdio tollcre : nififorfi- 
tan tum , cum rcbus fuis tucndis S<: 
confervandis dat opcram > in difcri- 
mcnaliquodvic^ > vcl pcriculum cor- 
porisfuiadducatur. Harcdcrerumdc- 

Porro non folum pfopter tutelam 
&: defcrffioncm inculpate fufccptami 
fed alias qiioque lcgitimas ob caufas 
ulcimum fupplicium in homicidasco* 
ftitutum vcl prorfus , vcl faltcm expar- 
teremittitur. Paterfeniminfuis, vel^^^ 
gcneri sedibus filiamfamilias cum ad~ 
ultero fpontaneam Vcncrem cxcrcen* 
tem 5 ficut & adulterum /abfque ul- 
lopoen^metu Jicitc perimit : fi modo 

M 2 incon- 
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iii continenti, uno nimiriim impetu,aj- 
quaii ira advcrfus utrumque {umpta, u- 
noq^propcmodumaduidfiat, Lpatriy 
zoxumduabM.feqq. D. adL luL deadulter. 
Vambouder.in praxi rer.criminaLc.2o. n.rs 
ChaJJen^Jn confuetud. Burgund.Rubr. 4, 5. 
.j.num.2o.T)ecian^npra6l.cri7n. Itb, g. c. jq^ 
n.i4^& fiqq^ PineLin 2 .par, Ruhr. C.de bon^ 
mater. num. ip. Cutac. lib.6. obfcrvat. c. //. 
Similiter &+marito, vcl fponfo adulte- 
rum, no tamen qucmli bet , fed turpem 
&vilcm 5 eumq,- domifuarcumuxore, 
-vel defponHata in ip(a turpitudinc de- 
prchenfum, nonipfam quoq; uxorem, 
vel (ponfam trucidare concelfum eft , /. 
necin ea,22. i.fdt.Lmarito^24.Lfiadulteri^ 
umyjS^^.Imperator , D. adL InL dcadulter. 
Barnab^Brt(Jon.lib^fingAdL fuL ^eadulter. 
foLg4, &g 6. Dccian .loco proxime mtmorato. 
Quod fi tamen maritus rontra legi?; 
proliibitionem , iplamquoqucaduke- 
ram , & adultcrurn quemcunque , &: 
quocunque in loco deprclienfum in- 
tcrfecent , cum indif-niatio &: luftifli- 
ftius atque acerbiffimu^s dolor , quem 

tcniperaredifKcilimum cft , fa£lu cjus 

relevct, 
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relevct , non ordinaria L Corneli^e poe* 
na affici 5 ied mirius & exilio, vel alio 
quodammodoextraordinem cocrce- 
ri debet , /.7? adHltmum ^38. §. ImperA- 
tor^ D.ad LluLdeadtdt. d.L Gracchu^y 4. 
C.eod.t.Lt. %.ult .T>. adLCorn.de ficar. Brif- 
fon.dt^oloco^foL()2. Zaf.^Duaren. adL(i 
ahhofltbpis^ 10. §.tt/t. D.folut. matrimon. 
Volt"^ ad L CorncL de ficar. cap.s. num ,21.^ 
fiqq, Petreus in thejau. controverfar. conclu. 
crtminaL «r^?^;<:////;^p.Pra:tcreaillum'|"nul- m 
lopadopuniendum eficpalam eft^qui 
hoftes & transfugas in legitimo bello; 
facinorofos & maleficos jufTu Magi- 
ftratus5 vel ImperiiRomani bannitos, 
qui per latam lententiam cujulvis of- 
rcnfioniobjiciuntur^interemerit, /. 
infine^ D.adL CtfrneL de ficar. IS^ellus in 
tra£f. de barinit. part. 2. temporis fecundi^ 
nuj. &feqq^ K^nd. Gaillib.2,depacepubL 
€.i.num.2o.^/eqq.^idemltb^2. obfer. 110 ^ 
num.40. Clar. lib.^.fntent. §. homtcidium^ 
nu.S2. drfeq.Pzn ratione •j' homicidium m 
In ludisjvel colludationibus,& cornca- 
mentis virtutis perfpiciendar & exer- 
cenda^ caufaa Principe conceflis > vcl 

M 3 ufu 
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ufu & confuetudinc approbatis , non 
proditorie &: nefarie commiirum , poe- 
nam non meretur^ l.2.(jrf*D,de aledto-- 
riif/4^y Lillud. ^ J .pcmdtjbt, aut du?n certat^ 
D. deiyjjur. L qua aciione , 7. ^.Jiqui^ tn coL" 
LiiBationey tibtglo. Barto, ^ltt 5 ad L A- 
cjuiL LMenoch.dc arbitr.jud. qudfl^cent. 4^ 
caf.400. Damhouder. inprax. rer. criminal. 
cap. 24 ttu,SJ.Tram. Cremen jing.iso - Gri^ 
bald. tntrali. dehomicid. c.3. dc homtcidio 
legttimo^ n.2s^& feqcj.Bocerdtb.2. deduello^ 
c.s>Petretisd.thefaur. conclu.136. Atq; hax 
dehomicidioneceflariodida fumciat, 
m Cafuale^ffiveinvoluntariumhomi- 
cidiumeft : quod pra^terinterficientis 
fcopum& voluntatem , culpaautcitra 
culpamcommittiturj/./.cJr/.e'///», qui^s- 
C. adU CorneLdeftcar. x^lthuf. lib. j.jurk 
Rom.c. ss* Culpa , quamvis lata, in ho- 
micidiipcenadecernendapro dolo no 
habetur. Ideoqj necem eaintervenien- 
te ahcui iilatam, n5 ordinaria 1. Corne- 
lia:,fed Aquilix , vel mitiori poena , pro 
arbitriojudicantisvindicandaeflie cer- 
tum efl: , /. inkge . 7. D. adl. Cornel. de Ji- 
car^ tbtque mParaiit.VFeJenbcQ. num. tj. 
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Ucrumautem culpa"!" inrcrvcnienre,xw 
vel abfqj culpa commiiruni Cit homici- 
dium, adhibico diftindionis fcedere fa- 
cilccognofcicur.Nam homicidiumca- 
fu commi cccns,aut operam dabat rei il- 
licitx & prohibirx; aiic licicx &: concef- 
fx. Priore cafu^ fi cx co adu, quem quis 
cxexcebac , neccflano vei t-requencerj 
aur prxfampcive Lilcem homicidium 
fequacur : eciamfi omnem adiiibueric 
dihgenciam,neca:dcmperpecraret:ne- 
quaquam tamen a culpe prarfl:atione li** 
beratur. Quod&in pofteriore diftin- 
dtionis membro , fi diligenciam , quam 
debuic,nonadhibuit, oblcrvandum cf- 
fc, nonprasrcrracionem (ancitum cft. 

Lqua aBione^j, § quls tn colluciAtione^ f. 
uefiobJietrix^g,§.ul(. ^duabAl.feqcf.Lfi pu^ 
tatory3J,LfiexplagiSyS2. %Mlt,ff,adL AquiL 
Covar. tn Cle.fi furioJUs^dehomic. §. ^.par, 
2.Rel€£i*n^2.^ lo.Damh.ind.prax.ter. cri. 
€. S4.nu.12. cum feqcj. (jr toto cap.Ss.RomuL 
far.j . de homic, cafualiy n.igs. ^feqq . Forcat. 
7{€cyomanth. dialog. 2. num^ /• Volfz>. ad L 
CorneLdeficar.cap. d.num. 26. 27. ii.^y. 

&47^ Hinc "fjudicesperimperitiamjnc 

M 4 qua! 
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qucE culp^ annumeraturjuldmo fuppli- 
cio aliquem afficientes ; vcl mcdici ne- 
gligentia & inlcitia lua argroti mortcm 
accelcrantes culpa: nomincmcrito te- 
n c n t u r 5 § .prxterea^ & fifcq ^ff^p . de L AqtiiL 
d.Lqux aSlione^ 7. §.finn. ^ duab. 11. feqq. L 
quemadmodum^zQ.^.fentiltff.ad L /IquiLL 
fiqiils donmm^'^. § • CelJUs^ff.locatiy L imperi^ 
tiayi32.ff.dereg.jur. LateEberhard. Speck^ 

hancent.!.quitff.24. 

Sed iioc locomdifquiiitione vocari 
1^7 potcft:^;; isy^qutcum vellct ferire ^occide- 
re Tttium inimtcum juumy errore quodam in 
perfona commiffo cxanimavitCajtm^ut cau- 
ftlts homicida txtra ordtnempunicndtt^ fiti 
In hac perplcxa admodumquoiitione 
Floriantisin l.fcicntiamy^s* quicum aU- 
ter , verffedfi defendcndi yff.adl. K^quiL 
lafon in Li.num . jS.ff.de legtb. Ripa in L ult. 
qu£fl.2i.adfin. C. derevocand. donat. Car^ 
rerJnpra^xrimjit.dehomicid^ §. 2. S7* 
Damhouder.prafato cap. Ss^nu.y. UMenoch. 
lib^ z.dearb jud, qudfl.cafs z^.n.ii.^ fiqq. 
Angel. in L rejpiciendum , //. §^delinquitur^ 
ff.de pcen. (jr tn Lft cum fervt^ 4ff^ deinjur» 
Wefenbec. inhoc §. t$ofiro , num. ^.plures^ 

dlfi^ 
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aliiy quos refert Tiraquell. depoenu lcfT^. tern- 
ferand. cauf.i^. numer, 4, conftanter a- 
ftruunt: non capiiaicm pounam , ied 
mitiorem & extraordinariam indice- 
dam cfle. Verum ex adverfo ordina- 
riam raortis poenam hoc cafu cfle infli- 
gcdam, alii numero ctia non pauci tra- 
diderunt, Bartolmin d.l.rcjpiciendum^ ir. 
§ . delinquitur ^infff. de pccn. Bald. ad l.fi 
quls non dicam^ f. num.p. C^de Epijc. 

c/ertc. t^ndr. de Ife^n. in conflit. Nea- 
poL lib. /• rubr. ij. de homicid.puniend.n^ 
S^lSl^c.Boer.decifi4.part.i.Bopm in tra^. 
crim. tit.de homicid.num. 73. i^lberic^ 
Salicet. inLauuunquCi 4, C. defervkfu^t. 
Comez^.tom.s.^variar. refoiut.cjp.3. nu.34* 
^SS-CMolin.r-^ r,§.jo.q. 
4i.P^aJq. ■;. controverj. tliujir. cap.g6. 
num.32. Thoming. dcciJ.sS. ClarHS ift §. 
homictdtum^nii. 6, Placa Ub.T.Epitomes deli- 
iior. cap. 2j. ^ nonnulliali: ' ^'oc a" ui. 
^uibus nttperrime ajjentiuntur quoque Fa-' 
chin.lib.i xontroverfiar^jur. cap.^y. Treut- 
ler.fele^ar.dtfbut.vol.2.dif^ut.T^2. th.6. ad 
\lit.a,Burchardanapped.ad Voltz>tum num. 
10. Jeqq.^ Petrens d. thef.concL 12 A t q; 

M 5 hanc 
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hanc poftcriorem fL^nrcntiam &: cgo 
veriorem , atque iii praxi oDlcrvau- 
damcflejudico. Eaq;primoprobarur 
luciilencer^A*/. cuni^quinocenttm^iS. %,fi 
injurUyjfMinjUr. ubi Puuius JC.in hxc 
01 verba fcrihir: Si injima^mthifat abeof 
cuifim igno£tM : au/ ji qt^u putet^ mt Luaum 
TitiumeJJc^ cumfim G/ijns Scjus yprdvaletj 
^fuod principale cf}y iy^ juriam eum mihiface" 
re velle. ?{dm certtis ego fum\ licet ille putety 
me alium e(Je quam fiim . Et ideo injurinrum 
dflionemhabeo. HaxPaulus.Exquibus 
verbis hoc extrui poteft argumencum : 
Sicut adordinaria legis Cornclixpoc- 
namirrogadam^j^doius malus&occi- 
dendi animus requiritur,/./. ^ Lj.ff.ad 
LCorn.de fuar. ita ad inj uriarum adionc 
conccdendadolus& animusinjuriadi 
A€(\^cizK\xx^%.i.^%.penuLfupJeinjurd. 
non folumy rj.in princ.cu fimitib.ff^.eod.^zrci 
veroinadioneinjuriarumfufficit^cer- 
tum homine, puta Gajum Sejum in;u- 
riaatFcdum effc , tametfi injurians pu- 
taveritjiuncelle LuciumTitium.Ete- 
nim injuriator animu habuit hac ipfam 
perfona, velhocipfum corpus indivi- 

duum 
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duii inturia;ifficiendi. Ergond ordina- 
ria quoqj pcunanil. CorncliajuKrodu- 
cendamfatiseiitj liquilpiam orciderit 
Cajum^erfi crrorc dudrus putavit cu Ti 
tium,que interficerc propofiierat. Ra- 
tiojam nora eft : ouia licet hunc ipfum 
Cajum, quem uitcrtccic, iuuunclic 
crediderit : tamen occidere ipfum vo- 
luit : & iic rerpeulu corporis indi vidui, 
quod coram infpexitjanimum occide- 
di habuit, quamvis alterius corpus elTc 
putavcrit : ac propterea rede de homi- 
cidio tcnetur. Deindc hanc fcnten- 

ruptojxxhiis ^ ^ qui corrupit icrvum, 
quem Hberum eflb putavit , fervi cor- 
rupti teneri dicitur. PriEtcrea candem 
juvat %.fed ^ fnredat ^ S. fup. deobligat. 
quA ex dcliclo nafc. ^ Lfi quis fervo ^2o.C. 
defurt.nbi habctur, folicitatorem lcrvi 
aheni, quamvis domino permittente 
rem furreptam ad eum detulcrit , pro- 
ptcrdoIu& furti&fervi corruptiafti- 
oneconveniripoflc. Denio: eidcm &C 
hoc argumcntum patrocuiacur : Siis, 
qui ^ cum telo ambulaverit hominis ni 
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occidendi gratia , liccc non occi derit, 
poenalegis Corneliar tcnetur : multo 
cerce magis eadem tcnebitur pccna, 
qui cum teio hominis occidendi gratia 
ambulaverit, dz fimul etiam hominem 
nefarie occidcnt , quamvis non cum, 
quem occiderc volebat. Verum au- 
tcm cikpnus jper/nmc^. nojlrum^ is^ 
qtii ium telo , 7. C. ad 1, CorneL de ficar. 
Yerum igitur &: poflerius : quia hoc 
majusdeU£tumeft, quamilJud. Hanc 
ita ftabihtam fententiam non intriri- 
git /. tllud^s.^Mlt.-ff.deinjur. ubi qui vo- 
^"luitj percuterelervum proprium ^ &: 
ex errore Titium hominem hberum, 
quemputabatfervumfuumefTe, per- 
cuffit>injuriarum non tenctur. Nam 
hoc ideo fit : quia non habuit injurian- 
di animum , qui hberum hominem 
pulfavit, quem icrvum fuum exiftima- 
vit. Siquidem caftigationis tantum 
& difciplina^ caufa fcrvum fuum cx- 
dcre &pulfare voluit. AUter fe res ha- 
bec in noftra qu^ftione : in qua necan- 
di animum habuit , qui Titii loco ex 
crrore Cajum inccrimit. Merito ica- 

que 
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quc ordinaiia 1. Corneli^c poena affi- 
cicur, Eodem modo nihil impe- 
dic /. fi cum fervo , d. t. ubi JC* 
ita inqiiit : St y cum Jervo mto fugnum 
ducert vellem^ inproytmo teflantem mvi- 
tH6 ptrcujjenm : ir^jurtarum non tencor. 
Ecenim prxtcr jam datam rcfponfio- 
nem, qua: opcinm cft, dici hoc folet: 
hanclegcm loqui& inccUigendam eC- 
le, cumcjuisoperamdabac rciiilicica:: 
quia videlicec lei vuiu luum lcvicer m 
percucere& caftigare volebac: quod 
procul dubio eft permiflum , /. unic. C. 
detmedixtjuvor. Quarcfialium perer- 
rorcm percuireric: non immerico ab 
injuriarumactione immuniseric. Se- 
cus eft in noftro cafu^ubi occifor dabat 
opcramreiillicica: Scprohibic^e: quo- 
niam hominem crucidare cupiebat. 
JurcergOjfialium improbe necaverit, 
ordinari:^ homicidii pocna* fubjuga- 
i\xv.Fachin,dMh.i.c.}7. Pariternonobfi- 
{!(ViljHlcinim^7 .%.qmd ft adverfy^sff.quih. 
excauf.inpojjejftat.xxhi notatur,")" dolum 
& contumaciam circa unum,non por- 
rigi ad alium , cujus rcfpcvlitu dolus non 

cft 
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ellcommiliiis: eiimqiic nonpoliccx 
dolo in fe non commilfo p^^nam ali- 
quam iib adv irio pc c. At vero 
hic in pcrfona Caji ocvui doliis ta- 
£tu5 cllc non videtiu* : < . uiiitlorca:- 
dis iibi uoa propofuerit Cajuiu , lcd 
Titium occidere^cujus folius intuitu 
tantum, non auteiTf^contemplationc 
Caji in dolo fuifle cenfetur. 1 deoquc 
dolus irtc ad augendam pornam homi- 
cidii in Cajo perpetrati operari quip- 
piam, aut confiderari non dchcr.Non, 
iuquam, oDUitit. i\aiuquc uaud ob 
dolum j in quo reus ccnPdtutus fuic 
re{|)e6tu Titii , ordinaria homicidii 
poena ipfi irrogatur , fed proptcr do- 
lum ac occidcndi animum , qucm et- 
iam erga perfonam Caji habuit. Ex 
co fiquidem, quod ratns , Cajum 
efle Titium^ quemiutcihcerccupie- 
bat, animum llatim induit , conli- 
liumque cepit , hancipfam quoque 
Cajiperfonam, quam coramvidit5& 
Titiiperfonam effe putavit, occiden- 
di. Etenuai ( Paulii^sait m d. 1. cum^ 
quinoctntem^iS. ^.fnnjuria^ff.diitnjur) 

id 
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ei id pracvalet , quod principale cfli cum 
rcilicct voluiire hoc ipfum indivi* 
duum, quodobvuim tum &: certum 
crat,occidere : quamvis idindividu- 
um aliam perfonam cfTc putavcrit : at- 
qucidcirco ordinaria L Corneli;]^ pce- Jak 
na locum habct. Infupcr ncminem ^ 
movere dcbet gcncrahs rcguJa, qua 
dicitun Adum"!" percrroremgcflum, 
gercnti non nocere , LJI per errorem , /j. 
jf,dijurifdtv{. Neque enim in propo- 
lirafcdifpecieerror , fcd doJuscfficit: 
ucoccuoi orumana pana pledatur* 
Modo namque oftcnfum cll : occi- 
dcntem etiam Caji rcfpcdu occidcn- 
di animum habuille. Tandem nullius 
niomenti aut ponderis cfl: , quod a- 
ftruuur a quiouldani : homicidam i- 
ftum rcfpedu hominis occifi non in 
dolo, fcd inculpafuifrc: cumnohie- 
rit Cajum occidcre , (cd ahum , puta 
Ticium. Nam h;rc cbjcclio ex jam 
didis iacjs rctucaiui : qu;a quoad i- 
pfum quoque intcrfcdiim in dolo fuft: 
proptereaquod hunc ipfumintercm- 
ptumvoluit : dum arbitratus eft». 

1 itmm 
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Titium eire>cu elTec Cajus , hujus ipfius 
etiamnecandi anunumairanipfii.Ad- 
h^ec 5 tametfioccifor forraflis, fecun- 
dum quorudamopinionem, uiculpa 
tantum fuerit refpedu hominis occifi: 
negaritamennon potell, eumindolo 
fuiueeamob caufamjquodaHumoc- 
cidere voleb At? qui quidem occidendi 
animusfufficit^utlegisCorneliaipoen^ 
oLdmari^e fit locus^ d. L Ujqutcnmtelo^ 7. 
C.adl.CormlJeficar. Quccfane lexetfi 
i^enerali cofuetudine abrogata fit : hoc 
tamenin cafu vigcrevidetur^ubi ho- 
minis plane innocentis fanguis fufus 
eft : quanquam fi duntaxat quis occi- 
dendi animo ambulaverit cum telo, 
ut vigorem illa non habeat , longa^va 
confuetudo eflecerit \ quemadmodum 
tradit Fdchincm d^ lib. /. cap. 37. in fi-- 
ne . Et ea de re infra dicetur explica - 
tiu^. 

Huic vicina 5 nec minus controver- 
fa &: anceps qua^ftio eft : Si quis f fortt 
njoluit ojfendere ^el occidere Titium ini - 
micum fuum ^ quern hene novit , ^ in ejus 
ptrfona non erra vit yfed cafu quodam offen- 

dity 
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dit , ^fcl occidit Scjum ^ thtproximc jiantcm^ 
njcl praLtCYeunttm , njcL pacis compohendA 
caurt intervmientem , an talts homicidti 
ordinana pceaa morti6 , ^vtL foitod^i lu pLe- 
cltndti6\ Ordinariam morris poenam 
hocincarulocumliabcre, tcnct Bar^ 
toL. in dJ. rijptctendttm , /i. fjn.jf, de 
pcen.SaLtcet. tnl. quomam mtiLta faanora^ 
6. C. ad /. lul. de vt ptthL, Connz., tom. 
*variar. refoLut. cap.s* dehomtcid. hum,ss* 
(^aLit^oiuosrecenJet, Sed probabilius effc 
& humanius : m ida Ipccic homici- 
dam extra ordmem tantum , adeoque 
mitionpcenxgenerccocrccdnm eile, 
ttt poft K^Ltxandr. de JmoLa tn addtt. ad 
BartoL.in dJ.re(ptciendum , % fn ff.de pwn. 
lafbnem in d, L. j,ff, de Legibus .^i^inL, cLtm 
pojiidercj 6. %.c}utad nundina6 ^ ff deaa 
qutrend^ poffeJJ. ^ in L.Ji per errorem , /j. 
ffdejurijdtci. (jr (Jlienochiu?n Lth.j. de ar - 
httr.jud.qtiaH.ccnt.4. caf.S24. num. de- 
fendit Burchardm in prd.alLeg. append. ad 
VoLf^num. 17. &feo^cj. Petreti^pr^talLcg. 
theJaur.concLuf.130. Huic fentcntia: fut- 
fragatur "j" priinum dd. et<m.,quinoccn- 1 
tem^ \i.%.fiinjurta ^ff.detnjur. ex qua pa- 

N tet3 
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tet, tum demum adioni injuriarum 
locum clle, quando aliquis Titium vo- 
luit injuriare fiye percuierc , & ex pro* 
pofito percuflit Scjum (ibi ignotum, 
quem 1 itiumeHe putavit: quiav.dc- 
licet ccrtum efl:, cumlioccafuperfo- 
nam Scji voluiir^ pcrcutere, injuria- 
que afficere. Ergo a contrario reniii 
non tenebitur injuriarum , qui omni- 
nonullam propofitum Sciiperfonani 
injuriandihabuit. Atquiin pra^lcnti 
qua:ftione, occirornullumprorfus a- 
nimum habuit oftcndendi aut inter- 
£ciendi mediatorem five paciiicato- 
rem , vel aliuni adftantem . Itaquc 
li iile hunc prarrer propofitum , cafa 
quodara occiderit; Jiicquaquam mor- 
tis pcrna tcnebitur. Secundo huic 
conckifioni non parum roboris ad- 
diiL r. §. Oivus ^jf.ad 1. Cornd. dt ficar. 
ubi dicitur ;eum, qui hominem oc- 
cidit, itademum ordinaria^ lecrisCor- 
nehx pcenx iubiiciendum efle, fi oc- 
cidcndi animo id homicidium nd- 
mifcrit. Acinpropofita facli fpecic, 
homicidium in pcrfona pacificarnris 

ani- 
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animo occidendi non eft admifTum, 
Reus iiquidem nuUo modo pacifica- 
torcm , fed Titium fuum inimicum 
e mcdiotollcre voluit. Tertio ad e- 
andem aflertionem ftabiliendam ad- 
duci poteft £l. /.i. inJineyO' d.LJi^cum 
fervo , 4.ff. deinjur. ubi illc , qui , cum 
jfcrvo fuo pugnum duccre vellct , a- 
lium p;-oxime aclftantem invitus pcr- 
cuiTit , injuriarum non tcnetur . Si- 
mili ergo ratione in noftro quoquc 
cafunontencbitur lege Cornelia,qui 
aUum invitus oftendit , vel occidit ; 
cum hic non ftifficiac culpa , quan- 
tumvis lata j fed dolus & animus oc- 
cidendi exigatur, d.l. i. §. Dtvus, 
l. j.ff. ad L CorneL de ficar. 

Non tuctur "j* Bartoli & (cquaci - " 
um opinionem L falftu creditor ^ ^s, §. 
qui altenum , ff. de furt. ubi hscex- 
tant verba; ^ui aUenum quid jactns^ 
lucri faciendi caufa fujiulit , furti oh - 
ftringitur , five feit , cujtt^ fit .^Jive igno- 
ravit, Nihil enim ad furtum mi- 
nuendum'facit; quod,cujus fit , igno- 
rct. Nam rcfpondetur, diverfam in 

N i ifta 
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' iftal.proponifadi fpeciem. Ibifiqiii- 
dem ideo competit furti a6lio:quia fur 
lucri faciendi caufa eam ipfam rem ab- 
ftulit y quam voluit auferre , etfi igno- 
raverit; cujus ea res fucrit. Scdhic ali- 
quis cuai intcrcmiC , quem perimerc 
noluit. Itaque mcriro ab ordinaria 
homicidii pocnaabfolvitur. Ceterum 
quod 2LZiinetaddJ.£ur/2y qtu,iS. %.fiinju-' 
rU^ff^dewjur. qiia dilTcnticntes pr^ci- 
puemoventur; tantum^abeft, utifta 
lcx priori noftr» advcrfctur fenten- 
ti^jur eamjargumerito a con trario (en- 
fu ducto 5 maxime confirmet, quem- 
adrnodum paulo ante cxpofitum eft. 
Ad alias leges^que eidem (enrenti^ ob- 
ncipoflunt&folcnijappoiitc fitis rc- 
fpondet Burchiirdti6 in d:append.num. 20. 
129 ^Jeq, Porro^fif culpaomninonulla 
hoiTiicidarimputaripoteft; adeolege 
Cornelia de ficariis non tenetur : ut et- 
iam ab Aquilia , & civih a6lione abfol- 
vatur5§. injimay^feq.fnpMlege i^tjuil. 
Wefcnbec.in Paratit.ff^adLCorneLde ficar. 
num.2y. 

Huc ufq; de vero homicidio ; cj u(q> 

fpecic- 
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fpeciebus fivc membris abunde dixi- 
mus : ordinis a nobis inftituti ratio po- 
ftulatjUt taadcm ctiam dc quafi homi- 
dipbrevitcr diflcramus. Quafiautem 
homicidium committitur , fi quis 
homincm circumcidit, vei caftravkj 
aut fc ipfum caftrandum prarbuit,/.;. 

. /. . §. z. /. /. /. circumciclere , //. in 
frincip.ff. adl. CorntL deficar. Paul. lib. /. 
fentent.tu.22,^ tit.2j.§. qui homincrn in-' 
^itiim^ (^ibi Cujac. Illius quidcm cft 
ratio : quiainft:ar homicidii eft, viriU- 
tatem vel fexum iiomini adimere : &r 
quia *f cum magno vita^ periculo ea res ^si 
conjunfta cft \ adco ut cx mulcis pau- 
Giflimi incolumes evadant. 7{jv.J42. 
inprincip.VVefenbec.d.lQCo^ num.is- o^f//- 
huflib. j.juris Rom. cap. ss- Hujus vc- 
ro ratioha^ceft : quiacum j ncmo fit 
mcmbroriim fuorumdominus,/. /ibA^ 
homoyjs^ff. ad l. K^quil. in fe quifquc 
liomicidium committereproliibctur^ 
Lomnedeliclumy <5. §. quiftvulnera^vit^jf. 
de re militari^ L ult. %fic autem ^jf. de bonis 
eor.quiantefentent.mortfibiconfcivcrunt. 
Bald.inLiJCxod. Scd&quafi^iiomici- 133 

N 5 dium 
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diumcftjfiqaishominis necandi fur- 
ti vc f aciendi jaut invadendx pofreflio- 
nis cau(a , cum tclo am Inilavent , l.i.in 
primipJ.3 .^.uem is^ff.ad 1. Corntl. deficar. 
1. isy quicum telo^ C.eod. ^hoc%. nojlro. 
Ratio efl:: quia & lex Comelia ( ficut 
lAo^^iic^^Exodi cAf. 2\.) &: confl:itutio- 
nes, voluntatem flve conatum inhoc 
maleficiorum genercjnon exitum fpc- 
ctari voluerunt>/. divm yi^-ff^^dl.Cor^ 
ncL de fiCAr. VFefenbec.^Althuf.lecis froxi- 
rne allegatis. 

^ Hicautemdubitaripotefl::;;«w^^/fc 
i/j^ re conattis confideretur tam remotm^ qua 
aciuiproximm\^M quidem Thomas Gra 
m at . conf.sO.n . i p . Didac. Co varr. in Clt- 
mentfifurtofui,p.2.Rele6i.inimtto^n.ioM 
hornicid. Oiztuut: (blum conatum proxi- 
^umndordinarialegis CorneHa: poe- 
naminfligendamconfiderari. Quadc 
caula voluatjultimum adum, qui a de- 
hnquentc peragendus efl:, intercedcre 
oportererut quiajam aUquem vulnera- 
verit:fccus,fi tantu hominis occidendi 
caufaambulavcrit. Sed veriusefl:*,(bla 
ambulationchominis oc^;idendi caufi 

fufc&Q 
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fufceptam , adeoquc cciam remotuin 
adam, animo occidcndicommifTuni 
ordmarialcgis Cornciic poena coerce- 
Xi^perhuyjc% nofirum: in cujus principio 
Juftinianus difertc ait : Legem Cor ne- 
liamdeficariis, eosctiam ultorcferro 
perfequi, id efl: , gladio punire, qui ho- 
minis occidendi caufa cum telo ambu- 
lant. Adcujus iententide confirmatio- 
nem acceditt^./. /. §. Divus^jf.adl. Cor-^ 
ncl.de ficar. ^ dj.is^ qui cum ttlr.^ 7^ C. eod. 
ubie^prjtli.m eft*, cum , qui liominis 
necandi caula ambulavit cum telo , ul- 
timo fupplicio afficiendum cfle. Ve- 
rum,licet h^cjure 7 ci vih ita conftitu- 
ta fint; tamen hodie omniumlocorum 
generah* cpnfuetudine jus iftuclaboh- 
tum efle^plcriqs Dodores teftantur: a- 
deo, utetiamfi quisoccidendianimo 
hominem cum telo vulneravcrit;mini 
metamen^cfl^eilunolecuto^ordinaria 
legis Cornehjrpoena, fcd mitioricx- 
traordinariapuniendusfir,5^e'^./^///.^(^ 
accufatore^%A.n.y. Bald. Cyn.^ Salic.ind. 
L is^ cjui cu teloj.C^ ad L Corn.de fic. Gomez. 

tom.s.var.reJoLc.$.num.3oJkLclarMb.s^ 

N 4 
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jlnimt.i^.Jin. qtuH. p2. Covarrui'. d. Clc- 
ramt .fifitriofus,p. 2 .rdeciion. tn imtio, nu, 
-ir.ckhornicid.Boer.clecff.siO. nur.f. o^/c- 
xcind,confil.i<:. nttrn. 2. Lih.i.(^ confil. 140. 
?mrn.2.ltb. t.Bertran.confil.iCQ. ntirn.i.ltb. 
S .part. I. ^ confisr.num.j.^jr confil.22 S.nu, 
6. Itb.j. yVefenh.tn Par.ittt.f.adl. Cornel. dt 
ficar.num. 16. riraqutll.tn tra6i. de paen.len, 
iempcr.catffasS. (Jiienoch .de arbitr . judfc. 

qitxfl.lih.2.cent.4.caf.36o.nu.92.t^tnfiriiti 
alti Per hos cumuLatirn citatt. 

Illiidboclococommodeiriqu^ftio- 
'nem cadic: anuf^ quipecumam acccpit^ttt 
alium tnterficeret , pttniendtis fit effe6lu non 
/ccuto> Inhacqua'ftione tres prxcipue 
funt diflinguendi cafus. Primus cft, 
quandoillc, qui accepitpecuniam,ad 
aclum occidendi proximum proceffir, 
omnemqs conatum adhibuit,atque ita 
pcr eum non ftetit , quin occidcret. 
Hoc cafu concors & communis Do- 
dorum conclulio eftrordinaria mortis 
poena pledendu elle tam dacem,quem 
t affi^tnatorevoczm, quam accipietem 
jecuniam, quc vulg04^/)/»«w appel- 
iiypertext.in c.iJehumicin 6.PLaca Itb.z. 

Epitomes 
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Hpuomcsdeli^orxjg. n.p. Covarrnv.pra' 
al/eg.loco^nu.p . verf^fcctmdus filj/citur, (^c. 
Chafjc?2xti6 in confiCiud.Burgun. RubjifoH 
p\ (ic .verlattm ctiamtcnetur.n.j . Menoch. 
dxaf.i6o.n.42. Decian.lib.Q.prax. crimin.c.0 
So,(^CUru6 lib.sf^riten. ^.ajsapmum^n.j. 
ubi ^ plures altos tn hanc fcntenti&m congcf- 
ftt. ^uibtu novipme etiam afiputatur Vul- 
tcttts tn hoc §.n.s. Vtrtim vero \ iflhjicfcena 
ettamnurn hodie obtineat^ ambigtturproptcr 
corjfttettidinem totiti^ orbis terrarum ^cnera- 
km , qua leges conatum pro ff - > punientes 
JtmtabrogatiH ? Sed dicendumj hoc iii ca - 
ruetiamnumordinanam pcenam locu 
habere.Etri cnim juris communis,eade 
poenaconatum &:ct]:cd:um homicidii, 
& ahorum dehftorum enormium , pu- 
nientis feveritas long-a^va cofuetudme 
mitigata &:fublata (itrea tamen confue- 
tudo ad conatum criminum graviili- 
morum&: atrociffimorum 5 puta/^^m- 
cidiiy Ufitmajcftatts , ^c. nequaquam fe 
extenditj Covarruv. d. bco^ nu.ii. (^feq. 
VVefenb.fup.allegato n. Gailltb. i. depace 
ptibL c. 14. nu.iQ.^ feqq.Ctiiac.lib.is^obfer, 
c.z^. Hoc autem ^ crimen 5 quod ajfafi- 135 

N s ^i^f^ 
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mumnuncnpim , atrociflimum &:im- 
maaiHimum ellc coalbc : quippc pcc 
quod inridiofe & prodicoricaliquisab 
cooccidirur , a quo nihil calc mccuic. 
%Cujus dclidi acrocicas ccia inde augc- 
tur,quod pccunix incervccu,& propcer 
preciumlufcipicur : id qaod longe ell 
turpilTimum. Quamobrcm , non ob- 
ftanccgcncralicocius Imperii flve Or- 
bis confuecudinc , ab Audoribus fupra 
rclacis re£le airericur ; hujufmodi in ca- 
fu ordinariam legis Cornclix pa^nain 
adhuc vigere Secudus cafus ell: li quis 
pecunia daca vel promifrapianJavcric 
alccru occidi 5 & mandacanus ad aduni 
aliqucm proximum no deveneric. Hac 
fanefpcciccammandans , quam man- 
dacarius excraordinaria cancum pcena 
arbicriojudicis puniuntuv.Covarrnv.m 
d.Ckment.fifariofiis^p.z.rtle^i.tn inttio^ n. 
p. vtrfic. quarto , (i quU , tjlienochita 
prxfatocafuj6o.num.4i. Tercius cfl: ca- 
fus5 cummandansobculic mandacario 
pccuniam,ucis hommem occiderec: & 
niandacariusaccipere noluic. Hoc cafu 
«nandaas quidc punicur excra ordinem 

arbi* 
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arbitriojudicis: isvcro , cui oblaia cft 
pccunia^omnis poena: expers eft, ut do- 
cet Menochius fkpeadducioc^Jujdo. mi" 
me. 44" qui ( ut & Covarruv. jam dido 
loco) plurcs alios cafus accurate copio- 
fequc explicat , oftendentes , quando 
&quapcenaconatusad deliftum, ple- 
£tatur. C^terum ad eum remififlejiic- 
quepr^ecipuosduntaxat cafus attigiifc 
fufficiat. 

Poena Corneli^ de ficariis ordi- 
naiia olim crat deportatio , & omnium 
bonorum ademptio five confifcatio: 
pofteaveronobilioresquidem, & ho* 
neftioresia infulam dcportari , humi- 
liorcs ultimo fupplicio affici cceperunr. 
/i. S.fenult. c^/. quicxdem^idff^ adLCor^ 
neLde ficar. Sedhancpofteriorcm,gla- 
dii f nimi rum pcenam , hodie indiftin- j^, 
ftc in nobilioribus etiam perlbnis reci- 
piendam efle , multi non fine ratione 
exiftimant, Ange.&: HippoHt.de Mar- 
fiL in d.Ls.^.fenultff.eod. Felin. in rub.ex. 
de homicid. B oflius //^ titje homicid. num. 
joS. Jeq. ubi hanc opinionem com- 

munem affirmat. Idcm aflerit; Clarus 

Ith. 
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homicidium, nu. 18. (^fc^j. ubi 
^ fubjicit^ftatuciim vel confuetudiiiem 
difponentem,quodprohomicidioim- 
ponatur pcena pecuniaria , ex comniu- 
nioriDodorum traditionc non valcre, 
atq; ita in pradicafervandu efTc. Quib» 
noviffime liaud gravate acceflic Volc- 
Zius in Commentar.ad LCorml.de (tcar.c.s. 
^.i^.ubi eleganter ita fctiptum reliquit: 
Minirnefilenttoprditcreimdum eH , (jiiod ho- 
diepcena L Cornelu dejicAriis mere capitalis 
esi^ hoc eft , quod ultimum cotinct fup- 
plicium, pofthabita onmi puorlus con- 
ditionis & ftatus pcrfonarum differen- 
tia.Sive enim privatus^fi ve magiftratus, 
five nobilis, five plebejus, homicidium 
dolomaloadmifcrit , ultimbfupplicio 
afficidebet. Iftisomnibusannumcran- 
duseftquoqueTreutlerusy?/fif?^>^.^/^//- 
tA.njoL2.di(^.32.thefs*^dLttA. Et (ane hqc 
fententia omnijuri, tam divino , quam 
humanocftomninoconfentanea. Pri- 
mum enim quod attinec jus divinumj 
generaUter hoc modo fcriptum extat 
Genef cap.9. ^icug^effuderit humanum 
fAnguinemfundeturjAnguu illias-.ad imagi- 

nem 
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nm '[(ji^^pp^ Dei faiJpfs cH homo. Exo. c, zi, 
£)ut peraijfmt homtmm vokns occiderc^^ 
rmrte moria/ur.Niim.cap.^^. Siquuferro 
percujferit , ^ mortum fuerit , cfui percuffus 

\ cj7,' y etis erit honacidii^^jr ipfe morietur.Si 
fidcmjaerit^ ^tcipi^s occuhuerit : fmiliter 
ftmietur. Siligno percujjpisinterierit^ percuf 
foris fanguinc vindic.ihitur^ (jj-^c. Deutcro- 
ji o m . c. 1 9 . Si quis odio hahes prcximum in - 
ji liattisfuerit vit^ cjusyfurgenstj^^percuffcrit 
illu mortuHsfuent^(^cMiamorietur.\i€ 
in fineejufdem gapiris : Non miferehcrts 
cjii<\ fed animAm pro animai oculum pro ocu- 
lo^ dentem pro dente , manum pto manu ,pe- 
dempropedcexiges. Ezcchiclisc. iS.Ani- 
r^a'^ quapeccaveritjpfamorietur. Mattli. 
c.i6. Omnes^qui accepertnt gladium^gladio 
j rihunt. Deinde ad l^gem humanani 
quodattinct 5 eadifertezndiftindeque 
{iHicitumeft^homicida^ffemperquGd 
iccit,expcdare debere:,/./.<:/>r^ 
C.dc eptfc.audicntJ.un.in prtn, verfi^me^ 
ritomoYtU^ C. deraptu virgin. (y^ hoc§. no^ 
flro^ ubi Juftinianus fimpHciter ait • Le- 
gem Corneliam ultore ferro homici- 
das pcrfcqui. Huc facit quoque can.duo 

ijfa. 
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ijla,23.q,4^ ubi dicitun Nulli "j" peccato- 
riimpunicatem relaxad^m ^iXc^ Eidem 
fententicEvaldeeciamruftTiigatur /. ///. 
ff.qtiod qHtfgJurisinaher.flatucrit^ ^c. ^ 
c.cumomnes i 6^ ext^ de confiiiiittonih^ ex 
quibuslocis colligitur : quemque pati 
debere , quod alceri Licere voluerit. 
Sed ea de rc poft alios a fcrclatosplu- 
ra cumulavicPctrus a Placa lib. a 
tomes delt^lor.capite decimo , ntmero fectin^ 
do^ &f€qq. 

Verumenimvero cum cx fupra cx- 
pofitis eluceat,- in lege 'Corneliadolum 
requiri : inde evidenterverumcxiftit, 

M7 infantcs f & furiofos ab homicidii pce- 
na prorfus abfolviicum illos innocentia 
confiliitLieatur : hosfatiinfclicitasex- 
cufet. /. infans^iz.D.adL Cornel deficar^ L 
fxnayQ. §,ult. D.a^L Pomf.dc parricidJ. Di^ 
^t^^ i4,ffMoffic.prdfid. 

U8 Nunquid autem mente jfanus dcli- 
tlumaliquodcommittens^obfurorem 
fupervenientem corporali pcena dura- 
ccfurorcj afficipoftitjntepretumjudi* 
ciisvariatum cft : quibufdam putanti- 
bus, furorem poft deli£lum perpetra- 

tum 



lum advenientem , delicli impunita- 
tcm adferre : nonnuliis contrana pror- 
fasicntedampropugnaniibus. Ez qui- 
dem prioris fententi,c , qu3? receptior 
eft, Auctoresfunt 5 Baldm ^^lcxctnder 
(jr lajon tn Lfuriofttm, g.C.quttcJlamtnfi^ 
ce. pojf. Covarruv. tn Ckmenf.JifioiojUs, 
pntt, in initio , nnm, 2, de homicidio , Go^ 
rne^ tom, 3. va) iar, refoCut, cap. /. num. 72. 
Clar, hb.sfentcn. %,fina^q. 60. num. 8. Ti* 
raqutlL depo^hi^lcg. cauf }. Mtnoch, de ar^ 
htr.ji4d/c. qudift, cafs^s^ num. 12. Gaillib. 
2 . ohfrv^t .i\o .nu ,2 i 2 2 . Ptt> eu6 in t he^ 
Jnaro controvtij. concluj. crimin. concL22}. 
Poftcrioris vcro fententia^ alTercores 
func, Ludov.Romart jn d.LfuYuJnm ^ C.qui 
tef/amfac.poJf^Damhoudjnprax.rer.crnn. 
cS^.tttmiJ Vdud lih 2,qud/Lcap,j. Forcat. 
T^cyomanth.Dtalon n.}. 4- Burchar^ 
tn addit .ad J^oltz>.di ficar. c.6. fj.3. Cseteru 
cgo nec priori,nccpofl:eriori rcntenti^ 
^jcquiefcendumjlcd cotumncgociu^r- 
bitnojudicisacPrincipis, qucm judcK 
confulcre dcbebit, conmi)ttcndum cC- 
fearbitror. dJ. DJvtUyt^.vtrff vt? o^d^c. 
jf.de off.prafd.(^luxprofc&.o'\'l{:xmh\\ 

cerii 
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certidefinit : fedpotms apene ftatuic, 
judiceni diligenrer cxnlornreS^inqui- 
reredebcrc , an ucuius a vcrciunofb 
commillum (itjnec non Principcm co- 
j ulcndum eflb , qui icftimer , utrum de- 
iinqucns iupplicio lit aliiacudus. Itaqj 
judcx ac Princeps omnibus delidi , to- 
tiusqucnegocii fircumftantiis mature 
accurateqj penfatiSjdepcena decerncc, 
prout cequitas & ratio popofccrit. At^ 
it^ novijsime etia fentire deprehedt FAchine^ 
umlth^ gxontrover.jfir. cap.3. Qjjpd aute 
deinfantibus didlum : idcm quoqueia 
proximis infantix, qui fcilicet doli no- 
dum capaces funt^non itidem in mino- 
xihmy^TozQ(Mn.ljmpuherem,2^.jf.defurt. 
l.pupillum^iii ff.de reg. jur^ L /. verf. impu- 
beres^CJei Pupilli^j^igitur fi- 

ve mmorcs aoli capaccs , quamvis alias 
in plerifq) caufij inintcgrum reftituan- 
lur : indc' stameneis non fubvcni- 
tur : cum lejrcs invocare illis non liccar, 
qui co ntra eas com mirtu nt, Lft cx caufa^ 
f.^.nunc videndumyLauxiltH?n,3y.infi^ D. 
demmor.t.t. C ft advcyf.deltclum. Enim- 
vero licec non penitus minores abfol- 

vantur: 
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vantur : ordinaria^ camcn pocna ipfisif» 
plerunquc remitci fblct,^./.i7*^. mdcU- 
cfiSyffJe mmoribJ.fere in omnibu^SyioS ff.de 
reg.jurXate GomezJom.s^var.refol. c.i. n. 
57'&pq^»Gaild.Ub.2.obf.iio. n,32. Tiraq. 
in trai^l.depwn.leg.temper.caufj, Olfenc . 
lib.2. dc arbit jud.qtt^ft. cent.4. caf.jz g . VVe^ 
fenb . in Parat ff.ad l, C orneUc ficar. n,2S^& 

feq.VoltZ;deficar.cap,6.nu.4s* Sed&^ffc- «j* 
ncs homicidium perpetrantes , qui per 
omnem vicam liabiti funt fuilTeincvil- 
patismoribus 5 & mccgricacevit.xcon- 
fpicui , a pcrna morcis cxcufancur^/. 2. 
ibijfifeniorffJeterm^mDto.Lsjnfi. C.de E- 
pifc.aud.Mtn0cb.dxaf.i2g. n.2Q. Damhou. 
inprax.rer.crim.c.S ^.n.3s. Gomez,. d.tom. 
3.c.i.n.6S.G:i\\ d.obf.iio.n.s^. ubi aiCjde- 
crcpicos "l^fenesiufonribus comparari, m 
juxcaillud vuIgacumrZJ/V^/^myf/^e-^.IlIud 
aucem an fimiUter in cbriis horhicidia com^ 
mittentibmlocH habeat^ f^pius qu^efitum 
fuit?Verum adhujusqu^eftioiiisdifcuf- 
fio nem breviterlcicndumrcbriosydu- J54 
plicis elfe gencris. Alii cnim funt, quos 
potio vini aliquantum largior animo- 
loSjinfoIentcSjaudaceSjiratoSjCotume- 

O liofos, 
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lioros,atqiieturbulentosefficic:qui ca- 
meii omniajquq agunt & dicunt,probc 
cognicaexplorataquehabent. Sunt dc- 
incepsalii, qui ob immodcratum vini 
pQtuii) c potcftatemctisomninoexcc» 
dut, niliilq^coruamplius^qu^loquun- 
tur & Faci unt, fciunt & iniclligunt 5 atq; 
inmorcm hominumplancfurioforum 
cum m igno ahorum peticulo tumul- 
ruari bacchariquc folent, Piiores ilH, 
ii quod facmus llve iceluspatraverint: 
id cbnetatis allegationc nullaex parre 
cxcenuare , nedum excufare poterunt. 
Hi veropofterioreSjfi homicidiumpec 
profundam ejufmodi ebrietatem ad- 
niilbrint , in legem CorneHam de lica- 
riis neuriquam incidunt, fed extraor- 
dmemtantumpuniijnrur : dummodo 
cbrietaremiftamprius dolofe non ca- 
ptaverint 5 necadhoccompotaveiint> 
ut Ccidem impune commiticre poflinc. 
/, omnt deli^um yfexta^ ^,p€r vmum ^ff, Je 
re mUu. can. fane^ ^ can. intbriaveruf.ty 
is ofHxflto, /. Damhotider. pr^dttto cap. 84^ 
ntiin ly. ^ft.^,cf. Covavruv. dtcia Clemtnt^ 

fifmtojm p put.s* reUSi. mmitio , nume. 
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^ 4. Tiraquell. depcen. leg. cauf. 6. GaiL d. 
ebfer%f. jio. num. 24. (^fequtnt^ CHenoch^ 
dearhitrar,jtidic.qu.eJlio^ lth.2. centur.4. 
c.if. ^26^ Claud.Battand.regu. 116, BorchoL 
dt pacf. cap^. 3 . numero decimoquinto^ ^ [eq. 
Cregor^ infjtagm.pir, untverf. Ub. 2p, cap. 
S-n-^. Egregie VoLt2:>iu6 deficar . pr^allegato 
6. numero derimotert^o , cum multUfcqq. 
De hormctdto quo jue , amoru "f" ajiu tntt) 
torriva/es commij/o y quarrunt DoAorcs, 
fuomodo pttniri deheat ? Et , cimi amor 
"j^huons quxdam videatur IpccicSjnon 
ordinari^ poeiix lcgis Obrnelit^.icd mi- 
tiorifubdcndumctrccum , quiamoris 
crftro pcrcitus & compuiriis corriva- 
lcra cxanimavit ^ tradunt lulitis Clarus 
tihro cj^tctttto ^fen^ent. %.fina. quoiflionffexa'- 
gifmx^nHm. \o. Oldrad. confiL 2io. nume^ 
ro quarto , TiraquclL in d. trad. depcen. Itg^ 
cuif^. CMenochttis d. Ithro fecundo ^ caf 
j2Sj\i Andrcas Gzilinlocoaliquotiesjarn 
addttcfo , numer o vigtfimo tertio y exifli- 
mat ; hanc fcntcntiam in pundo juris 
defcndinopoirc : cumnullalcgccom- 
probctur : &: plcrunq;cjufmodihomi- 
cidia, dcftinatavoluntatc impaticntia 

O % confor- 



10 ^:ttem lex corn. de sic. 

confortis licri rolcant:idque vcrum pu- 
tat, niii aiia: circumftancia^, utputapro- 
vocatiocorrivalis, crimcn cxtcnuent, 
Porro dcaliis exculadonum caufis, vel 
ad tollendam prorfus . vel minucndam 
homicidii poeaam {acientibus>videan- 
tur Gome^u^s^ CUrtu^ Ttraqucllu6 ^CMeno^ 

I0CI6 Jupert^ CG. i oratLS. 

Et haftcnus de uno legis Corneliae 
1/7 capitCjnempe dehomicidio.-redafl^ve- 
ne{icium,alterumejufdemlegiscaput, 
fummprimperlfringedum. Hac igicur 
lcge&: vencucicc^ 'imnantur, qui 
artibus odioiis , tam venenis , quam fu- 
furris magicis homines inrerfeccrunt. 
h:)c %Moftro^ 'verfeade^n ' , ^cA.s.ff.ad 
L CormL dejicar. Et quidem nonimme- 
rito. Plusenimeft jveneno extingue- 
realiquem,quamnecarcgladio : cum 
illud minus prxcavcri & vi tari polTit , /. 
!• C. demdcficis ^mathemattcls^ (j^c, FFe^ 
fenl^ecM Paratit.ff.ad LCorn. dcficar. n.2S. 
t$p Vencficus jauremn5foKimis dicirur, 
qui malo anmio malu aiicui vcaciiura 
projpinavir: fed &r qui illud hominis ne- 

candi 
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candi caufa confecit, habuit, vcndidit, 
hoc^.njnfine^Lu^A.dr d. L i.ff.eo. ordinat. 
crimin.CaroliF,art.j3o^ Hinc"f pigmen- icm 
tarios, fi cui temere ciciitam , (alaman- 
dram, aconicum, madragoram , aut ul- 
ceramcnci caufa cantliaridas dederint, 
pocna hujus legis tencri manifeftueft, 
1.3. §. aiiojcnrdufconjuUo ^ff. d. tit. His 
quoque accenfendi funt dntnesmagi, 
ariolijdivinatorcSjchaldrci, necromaii- 
tici/agXpftrigcs fculamia:,^: his fimilcs 
malefici; quihomines variis impofturis 
laedunt, decipiuntatqucdcludunt : de 
quihm Utijstme agit Damhottd. in fraxi rer. 
crimina Lc.Oi.n.So.t^ plurirnis feqq . (jr Btir" 
chard.inappend.adFoli/^deficftr.num.io^. 
cummultisfequentihm. Ca:terumifti> qui 
Diabolo (c dediderunt five mancipa- 
runc , & damnum vel hominibus, vel 
nimalibusaliis intulerunt, ignc hodie 
CTcmzxitm^d.conJlitutione Carolina crimi- 
naliartic.iop. Vult.in hoc §. nume.S.Treut^ 
ler.feU^l.difpu. voLz .dilp.32.thefy.in lit^d. 

§ . y4lra deinde lex. G. 

Alia deinde lex afperrimum crlmen nova 
pcena perfec^uitur , qux Pompeia de Parrici. 

O 5 diis 



1^8 §• Alia deinde lex. 

diis t ocaturrquacavetur, utlicjuis pnrrntts 
tut filii, aut omiiino affiniraris e jusquar nun- 
Cupationepar*ntuiiicontinetur, fataprjrpa- 
raveric (fivccUm,(ivepaUtnidaufiis fnerir) 
jnec non is, cii jus dolo malo id faduui clt , vcl 
confiius ctiminis exiftit , liccr cxtrancus fi; 
pocna parrtcid i puniacar:& ocq; gUdio»ncq, 
igoibus, neq;ul!ialiifolennipoeo« fubjici*- 
turjfedinf »rns cnleocum cane,&^ga!logal't* 
nacco,&vipera,&fimia, &interea5 fcralc» 
anguftia^ comprchcnfus ( fecudnm qt od re- 
g onii qualirastulrtit) vel iuvicinun marc, 
vel «n a nnem projiciarur:ur oinn um tkmc- 
torum ufu vivuscarerejncipiar, &cic(£lunai 
fuperftitii & terramortuoar fcratur. Siquis 
aute alias cognatione vel aifinitatcperfbnas 
conjui^ftasn^caverit : pa?nam legisCorne^ 
lix de ficariis luftinebit. 

S r M M A R I A. 

I Lex Pompeia de pamcidiis a quo latdi 

z Parricidit tripkx jJgnificatio. 

i Cur Solon & Rorrmlu^ nuUarn pcsnam im 

parricidas conftituerint. 
4 Parricidiurn^ (jr parricida quipr0prit di^ 

cantur.iicx)i\x.is* 
f ^i lege Pompcia de parricidik tenean^ 

tur. 

4 Patri 
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/ Patri oltm lidtum fiUum intc»Jicere : non 

• itim hodte. 
7 Patria potejias tn pietate confiftit ^nona-^ 
trocttAte. 

S Confcti eiidm pauicipespamctdiipu^ 
ntu^itur. 

p Item medtciyphAyjnaccpoU^chirtirgi^ 

venenum aut ptcuninm doUle Lbera 
wlparentiktts (upftdttantes. 

10 Scientesfolum^ nonverocum^nU parti^ 

cipeSy quomodo plenantur. 
U Fttius venenum ad parentes occidendos 

emenSy eoautemnonutens ^ qua poan t 

afficiendtis. 
12 Conattts inparricida fuffictty licet res mif 

hAhuertt extt^tm. 
Depcena parrtcidtt quatuortemp$ra con-^ 

(idtranda. 

J4 Primns parrkida apud Romanos quk 
fuerit. 

JS Singularis (^r folennkculeipa^na quanda 

locum haheat. 
26 Ratio culei pccna ex Cicerone illuflrata. 
/7 Culeusquid. 

11 CurviperacumparricidafueritcuUoiti^ 

ilufa^ 

^4 ^9 Ct^k^ 
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ip Cdnis culeo cur adjttlu6. 

20 Duo contraria juxta fe po(ita , magis elu* 

cefhwt. 

21 Simia quare culco infuta: 0* defju^snA- 

tura, 

22 Cur galliis gallinacei^ culeo additus . 

23 In quibm ferfonis horribilis culet pc^n^ 

obtineat. 

24 Num occtdentifoceru^^vitricum^geni'' 

rumj(fc.pcena parrictdti^an legis Cor^ 
nel.de ficariisjh irroganda. 

25 Sine lege loqui erubefcimus. 

26 Conciltatio l.mi. C.deliiSjqui parcnt. 

y^MhcT.^c.cumprafenti^. 
2y Solennis culeipwna hodiefublata^ ^alia 

eidemfubjlttuta. 
2S £luocafiipvenaiJlamitiganda4, 
2 9 Occidens patrem vel flium , proditorem 

patri£yprdtmio honorandtis. 
Ta6ium laudabile matrum quarUndam 

Grdeavtm. 

QUarta piiblici judicii fpecies hic 
adfertur, nempe parricidiu : quod 
I lege^ Pompeia de parricidiis, qua Cn. 
Pompcius ille Magnus iu tcrtio fuo c6- 

fulatu 
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fulatu tulit, vindicatur. Parricidium 
"j^autemtriafignificat. Primumenim z 
omnia rravioracriminacontinct, /. 2, 
%.(^qut^:^2'^. ff.de Grigjur. Sccundo,tan- 
tum de iiomiciQiOj & co quolibet diei- 
tuVytesife Fe(lo ^ Didavo Co^varruv. 
in Clcrnmt.fifnmfu<s^ffart. relc^.i 
Uo^num.i2.dehomicid. \ crtiOjdefpc- 
ciali parentum &: liberorum parrici- 
dio accipitur , ut hoc loco pafim. D e 
lioccrimine ^SoIon, Athenienfiuin 5 
legiflatorjegcmnontulit: quod non 
fperavit, tantx immanitatis quempi- 
am fore, qui tam foedum & horreduni 
facinus perpctraturus cilct^utrefirt Ci^ 
cero tn Orat.pro Rofcio \^merino. lllius 
exemplum (ecutus Romulus^ 
ter nullum fupplicium in p; ^ cidi^is 
conftituit : quod etiam exiftimaiit, 
impoiribilcefie, utquistam dirn!ii 
impium fcelus committerc auderct, 
auSiore Plutarcho in vita Romuli. Qxic- 
rum J parricidiumdiciturjquafi/^/w^- 4 
//W/V/;w:&parricidxpropr.iedicantur, 
quafi parentem dtdentes. Covarruv. 
dicio loco. tUca liL u Epit^mes deli^or^ 

O 5 cap^ 
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cdp. 22. Kum. 2. ^ E^uinar . Baro hie. 
UndeQMinulianus//^. S. cdp. tf. opina- 
tur, per aburionem matris aut fratris 
intcrl:cdorcm,parricidam vocari. Vc- 

jrumututlit, certoccrciuscft, lcge"j* 
Pompcja dc parricidiis teneri non tan* 
tum cos , qui patrcm vcl niatrcm ; 
fcdctiam qui avum, aviam , fratrcm, 
fororem, patruclcm , marruclem,pa- 
truum, avunculumjamitam , confo- 
brinum , colobrinam^ uxorem, virum, 
generum , focrum, vitricum, priyi- 
giium , privignam , patronum , patro- 
namve occidermt. Sed & matcr , qux 
filiumfiliamve interfccerit , cjuslcgis 
poena afficitur : &:avus, qui ncpo- 
tcm necavcrit, /. i.jf.adl Pomp. deparri- 
cid. At quid de patre dicendum ? Ec 
fanc probabile elt \ icge ifta patrem 
nonfuifrecomprelienfum. Quidita? 

5 quia licebat f olim patri filium truci- 
darc finc crimme , jure patri^c pote-' 
ft itis, /. infuis^ \i,jf. de liber. (jr pofihum, 
Sed hodie quia patri id amplius non li- 
cctj & quia ( uthelle CM^rcianus ait , m L 
dwu^y in f.ff.adl. Pomf. deparricid.) 

patria 
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patriajpoccftasiii piccatc deber, non 7 
acrocicare conliftcre ; dc parncidio 
perindc, uc maccr tenctur, per hnnc 
§. thi , am filii , ^ l. unic. tn prtnctp. 
C. dc his , qui fnrcntcs vd Ubcr. cccide" 
runt. 

Plane,parricidii pcrna obcriminis 
'j" atrocicarcm non illi folum plcdun- $ 
tur, quicrimen ipfi admifcrunc: fed 
& qui cjufdem confcii & participes 
fuere , quamvis extranei , omncfque 
illi , quorum opc , doloquc malo id 
faiflum eft, hoc^.n. verf.nccnoniSy cu- 
jm dolo 5 ^c. l, utrum ^d.jf.ad /. Pofnpc- 
jtrn dc parruid . Hinc 'f mcdicum , 9 
pharmacopolam , chirurgum , vel 
quemcunque alium Hberis, aut pa- 
rentibus fcienter & dolofe , ad ncfa- 
rium ejufmodi fcclus committendum, 
vcncnum, velpecuniam , quavenc- 
num comparent , vcl latrones con- 
ftituant,fuppcditantcm codcm cum i- 
p{is parricidis fupphcio afficienduni 
cfTe , non inique ftatutum eft , L2, in 
finCy l.fi fcientCf 7. uhi Bartol.jf. eod. Dam- 

koudcr.infrax.rcr. crimma/. caj>J/. nuJ. 

Sciea* 



104 §.Alia deinde lex. 
10 Scientibus^ vero folum, nec pcitefa- 
cientibus , neque prxterea flagitii par- 
ticipibus:etiani eventu fecutOjnon or- 
dinariam, fedleviorempGenam impo- 
nendam elTe verius c?CyL2.fJ.t, utcun- 
que noviter Dccianus in tra6i. crtm. lib. 
px/fpJi.nurn.s.^^pofi^-^dJncap.i.deoffic. 
deleg. num. /. alios , dilfentiat. Nec 
movetin contrariumhic §. noilcr,&: 
d. 1. utrum y 6.^. eod. Nam ibi vocabu- 
\\im{confcit) complices duntaxat^&rau- 
xiliatoreSj atquc eonjuratos , veleos 
confcios , qui criminis participes funr, 
fignificat: aquibus dillingucndi funt 
{celeris gnari,quilicetidnon prodanc 
aut)udicent;haudquaquam tamenul- 
f imo fuppliciOjfed relegatione, vel alia 
pcenaarbitraria coercentur. o4>^^^c 
tnterpretatio placetglojpi in dJjitruw., 6.ff. 
ad L Pomp. deparricid. CMenochio Itb. 2.dt 
arbitrar. judic. qu^si. cent.4. caf. sss* 
num.i4^ ^feq. Schilbockio ^ VVefenbe- 
cioinhoc%. n. adfinem^ ^in Paratit.ff, d. 
t. num. S. Et de ea re nonnihil etiam di- 
dum cH in%publica ttutem judicia ^fup. h. 
tit. 

Di 
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De "f fiUo^ qui^ ut patrem ^vei mntrem ex- l 
tinguertt (^necaret ^ ver^emmemit^ cjuo 
tamen utipoHea non potuit , nonnullt duhi" 
tant , quanar/i pcena multiandus effe videa^ 
tur ? Scd hujLis \. Pompctja: animad-» 
verfionem ( quam tamcn judicem 
ccmperarcac mitigare poflc aficrunt) 
cum non cffugere manifefto jurc dc- 
fcndi potcft, d, l.ijnf]^, adl.Pomp.de 
parrictd. hoc §. n. tn vtrbis^ fata prdt^ 
paraverit ^five clam ^five palam id au- 
Jks futrit 5 e^r df^. 1. umc. tht, fata prspa-- 
raverit. C. dco:^ , qui piirmt. vel Ither. oc^ 
cid. <; .r. in Paratit. ff. ad /. Pomp. dt 
parrtctdj}umer,y. U\ijnfmg. hicnumer. g. 
Decian.pr^allefi^. ltb.Q,c^p, 12. Ejufquc 
Yario clnra efl: : quoniim conatus, i 
qui ad aclum aliqucm pcrvcnic , in 
tam atrociffimo teterrimoque dcli- 
do , mcrico pro dclido perfedlo & 
conlummato accipitui . Qucmad- 
modum & lcx diuina eum , qui per- 
cuOitpatrcmaut matrcni, vult mori- 
cndo morijhoc eil, omnino & finc mi- 
fcricordia atquc didinLlione 5 utrum 
pcrcuiiius uc mae aiortuus , an noa 

incer- 
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inrerfici. Exod.c.%p. 2t. 

P(3rro dc f paenaparriridiiquatiiof 
tempora vidcntur contideranua. £- 
tenim primo parricidii? culeo tantum 
ipliinfuti, in marc dciicicbanrur, uc 
indicat TulJius in oratton. pro Rofc. &c 
Liv. A^. ubi Publinm Malleolum 
primum -j^ Romx , matrc mtcrem- 
pta, cuieo inlucura poeniAs luiflc fcri - 
bit. 

Sccundo in culeum addita: funi: 
dua:: bcllu^ej ferpens vcl vipcra, & li- 
mia : quod aprimis Impcratonbus in- 
dadumvideturjlicutinnuit Juvcnalis 
kb.3,Saty}\S\\is verbis : 

Libera fi dcniur poptUo Ji^ffragia : quU 
tnn 

Tcrdttus , ttt dubitet Senecam frsiftm 
Neroni. 

Cpjiis f^pplicio non debtfit una parari 
Sif^nia , nec Jerpens ttnu^s , nec culei^ 
ntis. 

Rurfusidcmjuvenal.//^./.^^/./:?. 

Confer ^ artifices ^ mercatorenjtjta ve^ 
ttent, 

Et 
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£/ dtductndum corio bovis in mare^ 
§um (juo 

ClauditHT advcrfis innoxia Jimia fatis. 

Tertio haec llngularis poena in dc- 
ructudincm iibiir: & cocpci unr parri- 
cid^e beftiis obiicii , vel vivi comburi, 
4ite(Unie Cau/o lib. s.jintent, tit. 24* 
Qiiarto & poftrcmo Imp. Conftan- 
tinus vcrercm pocn^m , id eft , cu- 
lcum, in ufum revocavit , &millum 
quatuor bclluasaddidit : vipcram, ii- 
miam , canem, & gallum gallinacc- 
um , d. L un. C. dehu , cj^ui pannt. vtlli' 
bcr. occid. Et hxc quidcm pcena ij 
]ocum habet , li mare five flunien 
propmquum (it , adc^que commo- 
de exerccri poflit : ahoqftn parrici- 
dx bcftiis fubiici dcbent , L penult.ff. 
Ad L Prmp. deparrictd. Ratio autcm 
"f^ hujus pocna! lingularis, ideft, cu- i( 
lci cgrcgia tum in d. L untc. C. de his^ 
qm pa^ent. vel bhcr. occid. tum in hoc 
noflro §. exponitar , illis verbis : Vt 
§mmum elementorum ufu vivutu care-^ 
rc tncipiat , ci coelum fuperjltti ^ & 

tcrrs 
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terra mortuo atiferatur. Ejufdem luppli- 
cii vim atquc rationem M. TuU. pul- 
cherrime defcripfit pro Sex. Rofc. An^it- 
rino: ubi cum Solonis memimilct, in- 
quit : ^Jtmto majores noUri fkptentif^s ? 

cum intelligtrcnt , mhil Cjfc tam fkn - 
chm , quod non aliqtianclo njiolaret atida- 
ciit ^fiipplicitirn in parrtcid£s fmgttUreexco^ 
gitartrnt : ut , quos natura ipfa retmere tn 
officio nnn potuijjct , ii magnittidine pcen^ 
;/ ' f io Jiimmoz/erenttir : inpd voluerttnt 
tn ctiieum ^vivos ^ ntqtte ita influmtn deiici. 
O finguUre^n fipicntia?n ^j;idices, 2(on^ 
ne 'videntttr h.inc hominem cx rertim na* 
tura fufltiliffe , eriptiijfe, cui rcpentc cce^ 
lum^folcm^aquam^ terram^^ ademertint : ut^ 
cjtii eum nec^tt ^unde ipft natt^u effet , care- 
ret iis rebtts omnibii^s , ex quihm omnia nata 
tjfe dicuntur ? T^nUertint fcrls corptis obii^ 
cere , ne befiiis quoque , qu^ tantum fceltds 
attigijfent , immanioribus f(tere/?2ur : 72on 
fc ntidos in flnmen deiicere-j nc, cum de- 
Uti effent in mare , ipfum pollucrent , quo 
cAtera , qu^ vioUta ftint , expi/.rt putan- 
zur. Denique nihil tam vile , neque tam 
^ulgare efi , cttjtis partem ulUm relique - 

rint. 
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rint. Etenim quid tam eft communt , cjuam 
Jpintt44 z^ivt6,terra mortui^.mare/Iu^Iua^- 
tibnSy Ihmcje^is^, Ita vivunt y dun. pnf^ 
funt , /// ducere animam de ccelo non que- 
ant: ita moriuntur , ut eotum ojfa terra non 
tangat : ita jiliantur fiafitbm , ut nun- 
quam akluantur\ tta fojiremo eiuiuntury ut 
ne ad /dxa quidem mortui conqutefcant . 
Hacc Ciccro. Eandem quoquc ratio- 
nem cxpreiric Oyidiwslib.8. m^Ietamor- 
^^^.his vcrficulis: 

Diite fummovcant , onojlri infamia fe- 
clty 

Orbefuoy tellufquetibi^fontufque nege* 
tur. 

Ex quibus jam rclatis rationem cct- 
ncre promptum cft: cur majorcsno- 
ftri parricidam culeo infutum in ma- 
re live proflucntem proiici, &pra:ci- 
\Mtari volueiinr. Erat ^ autem cu- ly 
. cushac lapoena utcr livcfaccus, cx 
coriofavSlus, cjuscapacitatis, utrcum 
iimul &: praidida animantia capcre 
poflit. ifdor. Etymclog, Itb. /. caf. 27. 
Theoph. (jr UMynfing. in hoc §. num. it. 

P Ca:tc- 
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J 8 C^Ecerum viperam ea rationc cum 
parriciclaculco laclufiire iidem majo- 
res cenfencur : quod illa limili lic dcli- 
doobnoxia: cum &: ipf^ exefo paren- 
tis uteroproruperitinlucem, parcn- 
temque occidcrit. Quam racioneni 
{cq\iimZ[it Ludovicu^ dkuu^ lib.3. anti- 
qmrJeci,cap. 27. Stcnhxrim torcatul^ m 
HSlj^cyomant jur. cap. 34 . Co vartHV. in 
pracitata Clement. fi ftiriojt44> ,2. p. rcle6f. 
in tnitto , numtr. 12.de hom:cid. PUca 
Itb. r. Bpttomts ddicior. cap. 22. numer, 7. 
Aliam rationcm rcddit nove Decia- 

nus ind. traiiat. crtmtnaL lih, cap. 16. 
;^«;^,^i.ubidicit, viperamidcoadiiibi- 
tamelTc , qaod fcjlicet ca maximum 
femper homini horrorcm ac timorem 
incutiatjuxca illud Horacii Ub. 1. Serm. 
Epifl.iS. Cancpij ct ^angue. Etjuxtail- 
lud YirgiX.Eclog.i. 

Frtgtdm , 0 pucnfugtte him Jatet anguis 
tn herba. 

Canem f vcro prcrfati Tntcrpretes 
adjedam cxiftin^ant: uripfe fcclera- 
tum oftcndat homincm , immun- 

dum. 
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4um,qui parentem interemeric. Natn 
Virgil. lib. I. Gtorgicor. canes obfccenos 
fivc immundos appellat, dum canit : 
Tcmpore quanqmm tUo te/lm quoque,^ 
aquora Poriti^ 

Ohfiaemjue cinesjmportmjd:^ volucres^ 
Signa. dabant. 

Itcm Q JH[oratius//^. EptFhUr. i, ad 

L ollttt ^>^j,quandoait: 
Fixijfet cants immundm^ vel amica luto 

fus. 

Quidam etiam hanc rationem affi- 
gnancrquod canis,tclle Plinio Itb.S.cap. 
^<?.litfideltflimum homini animal. Id- 
circoad arguendam parricidic infide- 
licatcm, conftitutum cft: ut canis cum 
ipioinculcummitceretur.Duo-fnam- i 
quecontrariajuxtafepofica magis, uc 
di ci t ur , el ucefc u n t princ.t.fide tuteL 
&princ.t.fdehif^quifuntfuivtlali€n,jur. 
l . i ff.eod . / . Vomponim., 4o. ^.fed&is.f.de 
procurator.Ahipi-xzerea ea de caufa ca- 

ne flmul inlutum autumat : quod farnc 
rabidapercituscanis,p.irricidxcorpo- 
re &c cadaverc pafcatur. Idcoque Bald. 
iftd. Li.C.dnhisyquiparent.vel liber.occid, 

P i fcri- 
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fcribit: parricidas inhumatos relinqui 
debere^ &:cambus devorandos com- 
mitti. 

Ad fimiam ^ quantum pertinet: 
hxc eam ob cauiam adjeda vidctur: uc 
nulla fit tam atrocis facinoris imita- 
tio apud iiomines, Niilliim quippe 
anirnal efl: , quod iiomiaum morcs 
perfeciius imitatur,quamfiniia. Non- 
iiuUi hane raiionem confiderant : 
quodfimiarum generi prxcipuafitaf- 

• fedio erga fcctum fuum . Siquidem 
catulos fuos 5 quos manfuefadse in- 
tra domos pcperere, omnibus dc- 
monftrant , tradarique jaudent ; at- 
que adeo magna ex parte compleden- 
do necant . P/w. l/b. 8. cap. $4* Sed &: 
ifthasc adduci (blet ratio : quod fimise 
fimiles fint iiominibus , interim defor- 
mesjficuti parricida^jqui pr^^eccr liuma- 
nam fimihtudinem nil habent hpmi- 
nis 5 & fub figura liominum immanita- 
beliuarumgerunt. 

^ Tandem gallum gallinaccum 
liuic poen^ idcirco adhibitum , qui- 
damlcribunt: quod pugnax fic,& vi- 

pcrx 
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f)crx inimicus: indcque fiat , ut anima- 
ibuscontrariis conjundis, pugnaex- 
citetur, caquc parricida conturbetur. 
Scdhxc ratio Deciano w d. Itb. 9. prax. 
crimwaL cap. 16. num, 11. minime huic 
i- ' rci apta vidctur: proptcrea quod ini- 
< micitiailla naturahs intcr gallum & vi- 
pcnim mmuere polfet dolorem & cru- 
!- ciatuni condcmnaci:cum , fi concor- 
dcs forcnt , in cum ambo irrucrcnc, 
morfuque cruciarent. Quare ipfc 
^ Decianus hanc putat magis conveni- 
cntem cfTe rationcm ; quod gallus vi- 
gil cantu fuo non permittat, parrici- 
dam fomno cruciatum lenire : vcl , ut 
cantu interclufo audito a navibus prae- 
tcrcuntibus^quihbetinvitcturadcon* 
fpiciedum atrociflimuui fcelcrati par- 
ricidiefuppheium. 

Atque his forfan rationibus prasdi- 
fta fpcciahs, & cxquifita parricidii pce- 
• namorcmajorumfuitinftituta. Ifl:o 

^ autem horribih fupphcio punicndi 2.5 
funtii duntaxat, qui parentcs & hbe- 
ros 5 y el eos , qui paretum hbcrorumvc 
appcllationepropric veniunt , accide- 

P 3 rinc. 
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rint. Hi vcro^qai fratrcm vcl rororcm 
f^aliosqiiorcanqiic cognatos vclaifi-. 
nes necaverint > tenentur quidem lcge 
Pompeja dc parricidiiSjlcd cocrcentiir 
tantiim pccna legis Cornclix de fica- 
liisjjoc ^.r^oflro^m fin. ^ dJ.pL nuls.§ . / .^. 
4dLr0mp.deparricid.uhi Modcftinus ita 
(cribit: ^^ialutsperfonas occiderintyprdi'- 
termatrem ^ patrem,^ avuwy ^ aviam^ 
^uosmorem^jorHpuntriJupra diximurs , ca-> 
pitispcena pleSiuntur , mt ultimofupplicro 
m^i^ciantur. Atque ita etiam accipicn- 
ikd^t^Li.-^.eod. ut fcilicet pcrna lcgis 
Cornelia^ dc ficariis, cujus ibi Marcia- 
nus mcminit 5 intelligatur irrogari 
illis 5 qui alios , qwam parcntes interfe- 
eerint. 

Hujus occafione illa anceps & elc- 
* 4 gans quseftio movetur : fi qui^ ^ focerumy 
fqcrum y vitricum , novercam^privignumy 
velprivignamygenerum vel nurumydiofvt 
fimiles trucida^verit^an ajperrirna iUa parri- 
cidii fivc culei pcena affictendus fit , nec ne ? 
Nos (non obftantibus illis , qua^pro af- 
fjrmante opinione adducit Decianus 
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negativx fcntcntix ad hicrentcs , Icgis 
tantiim (^orncliir dc licariis pcenam, 
addito uiULn majoris alicujus rcatus 
judicio, locum eo ca(u habere ftatui- 
mus ype> fextum a Jid pTitfianfiJsimum m 
dA.pemlt. §. i.jf. ad l, Pomp^deparricid . 
ubi fohmimodo patris & m-itris , avi &c 
aviXjnonpariterfocerijlocrus, vitrici, 
&ca:terarum pcrfonarum modo me- 
moratarum, rcfpcdu parricidii poena^, 
fit mentio. At quod lex non dicit,* 
xiec noftrum cft: diccre. Erubefcuuus 

fiquidcm finc lege loqui. Nov. iS, t 
cap.s^^i^^p^i^ictp. Demdchxc fententia 
nonparum adjuvatur^./. unic. C. dehU^ 
Cjuiparent, uelltber, occid. In qua lege di- 
ligenter ponderanda funt h^ec verba : 
dut omnino ffjfe^ionis ejas , ^//^ nuncu- 
fatione parricidii contmetur , fata prapa- 
raverity (^c. Quibusutiqucverbisnon 
obfcure lignificatur: acerrimam il- 
lam graviflimam.quc culei pocnam i- 
ta demum cffe imponendam , fi quis 
cjusaffeLlionisfata prarparaverit, qux 
nuncupationc particida contmctur. 
Jam vero affedtio ifta ilitcr focerum 

V 4 & ge^ 
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& gencrum , vitricum & privignum, 
&c- infpeda verbi propria lignificiatio- 
iiCjnon continctur nuncupationc par- 
ricidii : quandoquidcm parricidium 
ver.e &c proprie dici parenticidium , fu- 
periusoftenfumcft. Hseautempcrfo- 
nccproprie 6c vcreparentes nonfunt; 
fed loco parcntum faltcm habentur. 
I taque poena illa culci, more majorum 
introduda, in hifce pctfonis occifis lo- 
tcumfibinon vindicat: fedpoenaduta- 
xatprim3evalegisP6pcj^, quseeftpos- 
^ na legis Cornelise de ficariis, d. L i-ff.dd 
^ L Vomp. de parricid. Huic fcntcntiae "j* 
non officit hic §.noftcr: in quo Icgiturj 
eum, qui afBnitatis cjus, qua^ nuncu- 
patione parentum continetur , fata 
prxparaverit , feveriirimam iftam cu- 
lei poenam fuftmere dcbcrc. Nam 
rcfpondendum : hunc §. ad vcrbum 
fcre defcriptum & tranipofitum cfle 
d. L un. C. dthis , ojuipa^rent, wl Ub. 
(?/r/:/V.inquanon voxaffinitatis , fcdaf- 
fcftionis habetur. Ideoque plufquam 
manifeftum cft: hic quoquc pro vcr- 
bo affimtatis.jXt!^Qj:^^ cue, affiStioniix 

&cr- 
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&errorefacium efle , utdidio flfjinitd" 
tis , vocabulo affe6lionU fubftitucretur. 
Exhacigitur veriffinialc^tionc 3 quam 
d. Lcxun.evincit, quamqj Frant* Ha- 
tomanus hic probar^perrpicue conftat: 
eum tantum gravilTimo illo parricidii 
fupplicio puniendum eire , qui verum 
parentem oc(5derft,non qui talem^qui 
parentis loco habetur. 

Cxterumhodiepcena j"ifta, i^r\(\v\%^^^ 
barbaram Quandam rcdoleus fcvcrita- 
tem, plerilqj Interprctibus atteftana- 
bus , abfolute in ufu efle defiit : & parri- 
cida: pro cujusqueloci ac regionis con- 
fuetudine, velgladioferiuntur , vel in 
profluentem fubmerguntur , vel vivi 
defodiuntur , velinquatuorpartes dif^ 
fecantur, vel canibus lacerandi tradun- 
tur,vel ftrangulantur,&dolioinclufi in 
flumenprojiciuntur> vel adcaudani e^ 
qui,aut ad quodvis vehiculorum genus 
aUigati , adfuppliciilocumperrrahiin- 
tur,ibiq3 decollantur,&: corpus truiica- 
tum rot^ in altum crigendce affigitur:&: 
tandem limul omnium bonorum cow^ 
fifcatione , pro arbitriojudicisplediui. 

P 5 tur. 
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t ur . Balaf. Salicet. alii in pipt allegata L tm. 
CM hk^quiparent.vellib.cccid. Damhoud. 
inprax.rer.criminalx.Sy. ntim.3. Clar. lib^ 
j.fenteht.^ .parrtcidium, num.s^ dzpol.confl 
S. num . / . i 1 . c?" A^- Carrer. in pra£i. crim. 
§.homicidii: nnm^ i4y. VFefenbec. in Parat. 
ff.adl. Potnp. deparrtctd. num.s, Dtcian. in 
prd:a!leg.lib,Q.c.i6. nuf^i. zo^e^j-fey^q. Crimi^ 
naL Conflifut. CaroliV. ayt.Xjt.Vulttiushic 

^2^um.s.Sanc Ci quis ^filium (uum ( qui a- 
liquamingratitudinis caulam commi- 
fit, ob quamcxheredari potuiiret) vel 
propinquuenormiter injuriofum, auc 
lceleribus capitalibus coopertum occi- 
dcrit: poenaiftharcmitigatur, & inrc- 
legationem vel deportationem com- 
muiatur. argd.Divu^yS^^bi^Bart. ^Hip^ 
foLde MarfiLjf. adL Pomp. deparricid. laf. 
in Ljns autem civtle, y.nu.zS.ff. dejujlit. ^ 
jnr.PetrmaPlaca d.lij.Epit.deli&or. 0^22^ 
n.2$. Menoch.de arbitrar jud. qu^Ji. Itb. 2. 
cent. 4 . cafi / 6. Wefenbec. proxtmecitato lo^ 

*9 co^num. 6. Deniqi^nuUofuppIiciigc- 
ncrc/edprdEmio&honorcpotiuseum 
afficiendumefTeconcludimus: quipa- 

{xcm, vcl£lium;adopprimenda& de- 

lendam 
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lendam fJve prodendam patriam veni- 
cntem,e medio C\i(\:ulcnz^per fexrufjj ex- 
pre^ii iH L rnwirne^sS'jf> de religtof.f^ fumpt. 
y^/v.Cujus rei lirec reddi foletratiorquia 
perproditioncm& rebeilionem amit- 
titur jus agnationis cogiiationis, /. 
foftliminiurn^ /p. %.filiu^ ^if. de capiivis , 
poftlim.^^cXlndc maties qua:dam Gra:- 
Cvea^ternis evehuntur laudibus , quod 
^filiospatriam oppugnantes , &: mili-^^ 
tiam pro patria rulceptam defcrentes 
occideruntrut legitur deDemetria illa, 
qiixfilium interemit, quod patriam a 
bello fugiens deferuiflet , quam loque- 
tem Poeta quidam his verfib. depinxit: 

Cermcn iner$ abeasadtmara : namo[uc 
perofn^ 

Eurotas cervls nec dat aliqua timidls. 
Jgnaui44 catulus mala fars , hinc vadefu^ 

Orcnmx 

Mt Sparta indignus , ^uem nec ego pe-^ 
peri. 

Sed ea de re poft alios pleniflimc tra- 
(kmuPUcafiip.allegMb.i.delictor.c.2z,.nu* 
cumfe^.CarrerJn d.praii.crimtnaL 



izo §.Item lex corn. de fals. 

%.hom ictdii^n. 142.& Decia n . in crebro cita- 
to trdii.crimtnMb^p. c.is.n.S. drinfeqq. 

$. Item lex Cornel. defaljts> 7. 

ItemlexCorneliadefalfis, quae etiam tc- 
ftamentariavocatrr, pcEnam irrogatei, qui 
tcftamentum, vclaliudinftrumetumfAlfum 
fcriplerit, fignaverit,recitaverit , fubjccerir; 
vel lignum adulterinum fecerit,fculpferit,ex- 
prcfleritfciens , dolo maio. Ejusq; legis poe- 
nainfcrvos , ultimumfuppliciumeft (quod 
ctiara in iegc de ficariis & vene ficis fervatur) 
in li beros vero dcportatio. 

S y M M A R I A, 

j LexCorneliadefaljjsaquoUta: (jrqui- 
bt^derebtis. 

2 Falfum quidfit^ (jr quot modU fiat. 

3 Confenfu quando falfitas committatur. 
jf- Volenti cjr fcienti non fit injurta . 

/ Boltu in deli6lis culpa praponderat^ 

6 Vendens diverfts contraSlibtes eandem 

remduobtu , quando crimenfalfinon 
incurrat.&cmu^. 

7 Eandem rem diverfis temporibus in foli* 

dumduobus fignerans , an falfi tenea^ 
tur. 

S Vtntm 
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S Vtrum flelltonaius crtmen cum alio cri- 
mine concurrcit , quando CQmmtt'- 
tatnr. 

p Falfum quot rnodls fiat verbis yfeu diEtis. 

jo ludex accipiens fecuniam^ut fententiamy 
fivejuftam five injuftam pronunciet^ 
in poenam legis lulu repetundarum tn^ 
cidit. 

11 ludtct non licetjnjlumjudicium vende- 

re: tametd liteat advocato vendcre ju-- 
Jlum patrocinium, (jrc^ 

12 Tefiis quandofalfipoftuletur, 

/5 Accipienspecuniam , neteftimonium di^ 

caty qua poena coerceatur. 
14 Divcrfa delida fape iifdem puniuntur 

JS ^nteftssfcenafalfiafficiatury qui veri 
teftimoniig/atiapecuniamaccepit y 
veru7n etiarn dixit. 

1 Danspecimiam^ut pro fe dicatur ttftimo* 

mum^qualtter puniatur. 
17 ^ua peena plcciedus tcfiis , qui unum af 

firma vit extra judictum , ^ poftea co^ 

trarium in judicio dcpofuit. 
li SineleganihiLaffirmandum. ' 
jp Teftis falfum deponens extra articulos^ . 

circit ^ 
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circi qtios intcrrogatur ^ ttt pHnieH'^ 

i9 Valfita^sntmininQCtns atit pr^judicans^ 
crdinjiricnonpunitf^r.&^nu.z^. 
Tcjlis in privato jiidicio c^Pttdtfdfnrn 
deponms , nunquid capttts pcena te^ 
n^atur. 

^ 2 Voi eadem ratio : ibi idemj(44. 

23 Ratio fen mens lcgis y esi anima legis : 

n^agfs^ (xmm verbafpe^anda, 
24- Scripti6f<zlfitas(jU0t comittatur rrtodis^ 
2s An T^tariu^ fuper contraBu per fe in' 

valtdo falfum fahricarjs inflrumetum^ 

falfi poenam mereatur, 
2 6 Stelhonatm poena quando infligenda, 
2y Paria ftmt^ nihil facerc , ^ aliquidface^ 

rCyquodjurenon valet. 
' zS Per ahufiimquj^sfalfiimcommittat. 
29 Difirimen inter compomtem fdfum in* 

firumentunh inter utentem. ^ 
39 Poenitentia ^ qua quis declarat fe inflru^ 

mento non ufiurum , quo ufque admit* 

tatur. 

gi Limitatio a {Jlienochie tradita ^ refuta-* 
tur. 

^2 Vxlfam incipiens percuterc monetam^ non 
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pumtur^fipceniteAt. &num.48. 

13 Inhonejlorum turpium nidk obligd^ 

tio. 

14 VoLns ahfiincre ufu injlrumenti , foit 

dtjptitAtionem Juper falfo tnftitutam^ 
anfilfipctmm evitarequeat. 

35 Talfum finefcientia & dolo ncn commit-^ 

tttur. 

36 Num^qtiifalfisinjirumentkfvetef ibtis 

ufm eU y cum de fcientia ^ dolu cju/^ no 
conflat , in dtihio fcienter ^ dolofe id 
fecijjepr^ftimatur. 

37 Factiproprii ignorantia non prajumi^ 

ttir : licet alicnifa^i ignorantia non^ 
pr<£fumatur. 
3 S Ruini opinio refellitur. 

3P ^huten$falfis?»enfuris,ulnis^^cfdft 
crimeninci4rrit. 

40 Falforumtittdorum , honorum , ndmi^ 

^a.&c. ajjumptio pcena falfi coercetur. 

41 Fa6io quomodo falfitas perpetretur. 

42 Falfamonetaquicdicarur. 

43 Falfammonetamfahricantes, quemad^ 

modum puniendi. 

44 Conciliatto & expltcatio 1. 1. & 2. C. de 

falC moneta. 

4S Capitd^ 
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-5^ f Cxuitcdis pcena qux in jiire appe/letiir. 
4 ^h^ofmdo puntendiy jui hona ^ jufiam 

moi^ietam propria aitcloritate percuj^ 

ferint. 

4y Htppoiyct de MarfiLJentetia partim ap-- 

probatttr^partirnrfjicrtur. 
48 Crimini6 Ufx r/iajejlatis rei^gladio mtU- 

^andi. 

40 Mo nftxm vilffimi vdoris ctidens^ qua^ 

Itpcenjtfu hjiciendtps. 
so Solifts Primtpis eU^monetas fabricare. 
Si /..fcio.i^^. ff.de inintegr.reftic. &L fi 

quis,9.§.ulc.ff.dedoJ.mal.c^y5'/»/- 

ks decLtrantur. 
$2 Emphytciita canonem legitimo temport 

non fivens.jnre fuo prtvatur. 

53 Canon e^iphyteuticti6 in uno nummo^vel 

re alia rnintma conftflere potefi. 

54 Voena in falfos monetarios cur con/lituta. 
ss Exp^eiensfalfam momtam, qualiterpu^ 

nitndii-s. 

5 6 Monetam probam, vultu ImperatorU fi- 

gnata, refpuetiqualupcena imponeda. 

57 Lex loquens de capitali posna , no de mor^ 

tenaturalt i/eddeportatione y velalis 
fimili intelhgtnda. 

Si ?ocntL 
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SS Panafaljiquafit. 

Sp ^difcunc^^falfi p<em hmde nontentt, 
60 Turpia Incra fnccejjortbtfs funt extQr- 
quenda. 

QUintum judicium publicum fluii: 
ex Icge Cornelia de taliis, qux a L. 
Cornclio f Sylla didatorc lata eft de tc- 1 
ftam c n t i s 5 /. ^ . § . capta^^ 2 . verfdeinde Car^ 
nelms^ff. de orig.jur.wndc & multis in lo- 
cis ttjlamentarit dicitur Jjoc^. noflro^ L u 
jf.de puhLjud.lJege Cornelia^ ^off.ad L Cor- 
neLdefafl.annonam^ 6. §.i.jf,deextraord^ 
trimin Lun. t^erf&fuppreffo, C. qumdoci- 
viLa^io criminaLprsjud, M^Cicero Verr^ 
j.ubi &legcm Corncliam nummariam 
appellat>qux pars hujus legis fuifle cen- 
fctur. Atquc idco proprie lcx h^cpo- 
tiflSmum dc tcftamentis^&raliquo capi- 
tc de nummis confcriptavidctur : led 
poft:ea fenatufconfulris &: conftit-utib- 
nibus generaliier ctia ad alia falli gcne- 
ra^ut ad chirographa & quxli bet inftru 
mentaj utad mflgnia, ad nomcn, &: cae- 
tera, de quibus infcrius audiemus, por- 
rigicoepit. /.!•§. (jiuiinrationibus^ Llegt 

^ CorneUs 
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Cornelia cavetitr, q. §. pcena^ linjlrumentO"^ 
rum^ i6,§.r.(jr p^iprn.f.ad l. Cornel. dcfalfi 
l[ut.Paul,lfb,s*recepLfent.jit. 2sJhuj^, CuiiU 
^cim. Eft autem *|* falfumaflusdolorusi 
ventatis mucadiegraciaadaltcrumde- 
cipiendumfadus ^ qucm lcx pro fallb 
habetjiS^ legeCornelia dc fallis coercet; 
ut dcfinit Hufiienf.in fum?na ^ dccrim.fa/f. 
• §. i.qucmrefert ^ fequitur TTcfeKbcc. hic 
num^2. Fitque pntcipuc confcnfu, ver-. 
bis , fcriptis', abufu 5 & faflo^ Confenlii 
^"ffalfumcommittitur, quando quis a- 
lium per contra^lus circumvcnit & fal- 
Ift : veluti ii diverns contradibus m fo- 
lidum eandem rem duobus vendide- 
ritj vel rem alienamfcienter diftraxe- 
rit , /. (jiuiduobus^ 21.ff.adl. Cornel. defalf 
Damhouder. tnpraxi rer. criminal.Cap.120. 
Qjiod tame primo non procedit , quo- 
tielcunque is , qui rem fecundo loco e- 
mit, pcrfpedum habuit, eampriusal- 
teri fuiife vendicam. Etenim tunc ven- 
di tor ifte nulla pcena eft afliciendus , ea 
4ratione;quodvoIenti^&fcienti nofiac 
i nj u ria, n ec d o 1 us ././.§ , ufg^ adeo^ff. de />;- 
jurd^cum donationis^s^-' CMtranfatlionih. 

cjcienti^ 
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€.fcienti , ^7. de reg.jur. in 6. Imo fort u$ 
Jacobus Menochius lih. 2^ de aihitrar. 
jtid. qtufl.cc?n,4xaf,^Si. num.\s* cxmen- 
te Baldi ccnfiL \4.l^b, i. tenctrpcenam 
faHiautftellionatus, locumnon habc- 
rc, quando fccundus emptorfcirede- 
buite|uahrarcm rci S.z pcrfonxahcnan- 
tis 5 & tainra ncicivii. 5cd fcnccnaa 
iftharcnumjurcdcfendipollic^merito 
qnifpiam fubdubitaverit. Effcenimno- 
tiirjmum, quod in^dchilisdoluscul- J 
p.Tpra^ponderct, eaqucfitgravior. Lfi 
pntator , ^ r. if. ad L ^quiL Cra vet^ conftL 
47uniim.4. (yc^nfgjg.num. ig. Proin- 
dc ll vcn Jiror rcm alicnam fcicter vcn- 
dit : non exciilatur obculpamcmpto- 
ris, quifcire 6: explorare potuit, rem 
ahenam clfc , ncc cxploravit. Hic fi- 
quideminculpa tantum verlatur : ihe 
vero manifcfta fraude & dolononca- 
ret : ideoquefalfi cHmen committcre 
intelhgitur. dicla. L qui dttohus , 2ujf. 
dd l. CorncL defdf. Dcindc c|uod di- 
!ximus 5 falfumy perpctrare > licqipoe- 6 
na fahi tcneri eum , qui eandcm rem 
divcrliscontradibusvcndidit duobus, 



fttS §.Item lex co*.n. db tals, 
non obtinetcquandois, qui primo ven- 
didit , ab copi-cciumdcbitotcmpore, 
quopromirerat,non ell colecutus. Na 
tuncimpunealteri vcndcrc potuit, Sa- 
Iket.&utertinLquottem.ij.C.dera^vwd. 

Fahianti^ a Monte in trali. de empt . &vend. 
a.i.principaltjmm.soMfin m U Divo^o^ 
jS.%-fed(itmmr,n.s.6: Alex.nu.if. de 
rejttd. Prxterealocumilludribi novin- 
dicat , quando prima venditio ipfojurc 
nuUa fuit : quia tunc ob (ccundam ven- 
ditionem, nulla venditori pania infligi- 

tur. ftare/pondit Alexan.conJil.Si.col.s. Lih. 
7 plotU6inLfiqtttindo,p n.i77'i^f C.unde 
vi,Bald.confLi<i.B. t. qttosrefert d-probat 
MenQch.d.Uh.z.dearbitrjud.qti^Ji.caf.sSt. 
ff . I ; . Ej u sqi ratio e ft: qui a cum lex Velit; 
cum. qui bis rem eandem vedidit, pffi- 
na faHi coerccri, d.Lqiti duobmy2i.ff.adl. 
CorneLdefaif. utiq;dcca accipienda eft 
venditione , quxjurc fubiiftat, Lftfeno» 
obti*lit,^.%.condernnatuin,ff.dercjud. 

7 CiEterum utrtm ille^ qui f rem alttnam 
fcienspignoritradidit^confcnftifalfumcom. 

mittat, controverfum videtur' Et Cuia^ 
Qi\XiUb.^3.obfervAt.c.2u fcribit: eum,qui 

duobus 
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^uob us eadem rcm pigncraverit in fo- 
lidum diverlis temporibus , &: dixcrit 
pofterioricreditori, rcmeireiuam, &c 
raentitusfit,tenericrimincfalfi : Cecu% 
cfle, lidiflimulaverittantum, rem cilc 
alienam, vel alii obligatam, nec affir- 
mavcrit , propriam eirc. Hoc etcnim 
cafunon crimen falfl, fed fl:ellionatus 
incurrit:idque veriflimum cfl'e,confl:at: 

ff.dcpignorat. a^^ 1,2, C. decrim./leHtonat^ 
Illud autem vix fuftiineri poterit^ quod 
aflcrit Cuiacius, faHi cum teneri, qui a- 
Jicnamrempignori dedic , quam pro- 
priara efle apcrte aircveravit. Nam hoc 
quoquc cam debitorcm nontalfl, fcd 
fteflionatus potius crimen incurrcrc,» 
probabflius & verius putarcm ^per Lfin. 

ff.de crim./le/Iionat. ubi Modeftinus in 
hc-tcverbarefpondit: Depcrjmio^{i(mpi' 
gnoraejjequisin tnflrumento juravtt^ crime 

Jlelltonattisfit : (jr ideoadtempU6 extdat^ In 
cujus legis Ipecic debitorrcm pignera- 
vitalienam^^uam juravitfuameflc : & 
tamen deciditur, eum ft:cflionatus tc- 
aeri. Noncrgo tenetur criminc falfi. 

0^5 Rati^ 
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Katioconfeqiicntixfamitur^^A:/.^, 
%jf.d..t. ubihabetur , ftcHionatus cri- 
men cum alio criminelesitimo live or- 
dinario non concurrerc : &: ita demum. 
conimitti, ubialteriuscriminis titulus 
deficit. Ncc obftat refponfio Cuiacii 
dicentis 5 md. l. finali ^cmn , quipcierar 
vit 5 pignus fuum CiTej teneri propter 
pcrjurium pccna ftellionarus : quam vis 
cx limplici atrirmationcftiKi teneatiir. 
Hccuamq-, rcfponiiodilui potcfthunc 
in modum : Si debitor cx fim.plici affir- 
matu)n.c falfa , crimcn iaiii ( ut fcntiE 
Cuiacius) incurrcret : ccrtectiam timc 
crimenilkidcommitterctjfijurarctfal- 
fO) pignus fivc rem fuam cfre.Siquidem 
•juramcntolimpliccm quoqueaflirma- 
tionemineirenon dubium eft. Atqui 
ex affirmationc jurejurando iirmata^ 
non tcnetur crimine id\{i.praa/kg. Lfin^ 
jf^dtcrim.flelltoncit. Quare nec tum te- 
ncbitur falli , quando fimpliciter fine 
juramentoaflevcravit) rem fuam efTe, 
cumalienafuerit, 
9 Verbis feu didis comittitur "f falfuni 
duobuspotillimummodis.Prirao,liju- 

dex 
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dcx pGcunia corrupcus , vcl alias dolo 
malo^legibus &: conllitutionib.concra- 
riani tuleritfcnccntia lj,%,3.ff.adl, Cor- 
ricLdefilf.D.imhoudju d.prax. rer. cnmx. 
i-?/.«.^.Scd&:pcenalegisJuIierepetun- 
darum"!* tcneturjudex, qui pecuniam 
co nominc acccpir, utinjuftam fcntcn- 
tiam pronunciarct. Lj. i^pajsim^ff.adl. 
luL repetun. ^id vero/i judcx aocepit pecu- 
r^f.^>v. ut infhm ftrretfententiam^ Cj j*^ffam 
ttiamtuLu r Etnciiocqiiidcmcalujudi- 
cem cvaderepo^nalegisjulia: repetun- 
darum^evincipoteftrx'^ L^ (^L eadem^ 
6.%. 2.ff.djtt. ubi/impliciterrefponde- 
turjcgejulia tcneri , qui objudicadum 
pccuniam acccpcrit: ncq; diftinguitur, 
utrum ob malc vcl bcnc judican^iu ac- 
eeperit. Eigonecnosdiftinguerc de- 
hc^vnns.arg.Ldepretio^S.ffJe Publtc.in rem 
dcl. l. rS.generalitcr^ff.de legat.prdtftand, 
Accedittcxtusapertiirimus in can. non 
Itcet .,6i). catifii. q.3. ubi dicitur, judici 
^nonliccre juftumjudicium vcndcrc: li 
ctii liceat advocato vendere juftum pa- 
trocinium , &: Jurifconfulto rcdum 
conlilium. 

0^4 Dcindp 
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Deindc falfum eiidto commitcicur: (i 
Jireftis ^in judicio fciens &: dolo malo 
falfum reftmiomum dixcvii.Li.f.adL 
Cornd.defxlf.l^iilhm, i^-^CJete/lib. TTe^ 
fenbjn Parat.JJ.adLCorneL defalf.nHm. 4. 
Non folum autem is teftis , qui refpon- 
ditcotrariumejusjquodipfevere fcie- 
bacfalfipoftulatur: fedilleetiam, qui 
interrogatus injudicio dcrealiquavc- 
ritatem fubticuit , feq^ nil fcire aftirma- 
vi t. per text.ad id egregium inc.i. ex. de cri^ 
fninefdf.Didac.Covarrjn c. qtttrnnjisypri- 
fnapar.rele^.%,y.n.sMpa^.in 6. Me?iach^ 
deArbitr.ji$d.qua{l.lib.2xent^4^ cafsio.nn. 
i^.If^L CUrMb.sfent.§falfum,n.s^^ t (juid ] 
^de co '^ftatuendum^ quipecuniam aaepit , w 
te/limoninm contra diquem diceret , vel ne 
teftimSiii duendigratia adjudicem iret ? Ec 
fane Menochi us allegato caf^io. num. it. 
cumBa!do,FeIino, & Dccio cxiftimat: 
hunc teftem nonordinariafalfipoena, 
fedarbitriojudicispledenduefte: cum . 
tjurecertapcenadcfTLnitanonfit. Veru 
iftum quoque neftem poencX falfi ordi- J 
nari^ fubjaccre 5 manifefte probatur ex n 
d.lj. %fede^ fiquis^f.adL CormL defalf | 

Nec 
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Ncc obftatjhunc hominemjqui preci- 
umacccpit, ncteilimonium diceret, 
veritatem non immutare , adeoq; nec 
falfum committcre. <s>uandoquideiTL 
rclpondcri potcft,fallipccnam eo cafii 
conftituram eire , tamctfi proprie non 
falfum, fedahudcnmen perpetretur. 
Haud enim raro accidit , ut "f" divcrfa ^ 4 
dchct^aiifdempcenis cocrceantur. Sic 
adultcrium cx novis conftitutionibus 
pcena gladii vindicatur^w/ fup. explicati 
i/lin §Jtem Ux; lulU deaduU.h. /. cum ni- 
hilominus&: homicidium & aliadeH- 
^laeadcmpoenapuniantur, §. itcmlcx 
Corn.de ficdr . fup .eod. 

Ejufdemfarinnsquxftiocft:/i;^'f'/^^- / j 
m fdlfi [it tc[lls affcttndus.qui veritefiimo- 
niigratia accepit pecuniam^ e^T verum etiam 
tefttmoniumdtxit ? Etcrcbriori Dodto- 
rum calculo affirmati va rccepta cft ((tvt 
tentia, Eartol. Hippolyt. de MarfiLin 
J.r.§. i.ff.ad l. Corn.de falfAhba^ in d.cap. 
j.de cnmfalf. ^ Felin. in cap. luet caufam^ 
g.num.io.deprobationibtiSy lafinl. DivtfSy 
jS.num. 27.ff.de re jud. Plotm in fup.citat^ 
Lfiquandot f . num. 4S* C.unde vi. Vantitk 
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dc nNiIir .fcrjent .€X defdf.proceJJ. mon. i^f, 
iJl ly>}fing, cent.O.o hjcr v.it .67. Ha n cq ue 
aflcrtioncm diliicide corroborac d. L i. 
§ fi d &fiq msjf.ad L CorncL defa If. uhii n- 
diftindc Marciannsakreiinijqnipecu- 
niam acccpic ob dicendum relhmoni- 
umjpoenalcgis Cornel. dcfallis affici, 
Nccquicquam movctDidaci Covar- 
TUM.ind.cap.qu.Wivis^Primap. releci. §.7. 
nti. yverfquod fi teflis vermn.,(^c. depact. 
in d.ic lA'^i\oc\\\\d.cfiPsio.nt4m.6.(:^feq. 
alioramq-, diiicmicndum racio: quod 
vidcliccc ccftis , qui prccium accipic 
ob verum tcftimonium diccndum, 
non immutec vericarem, fcdeam poct- 
iisconfirmet. Nam ex hac racioneid 
tancum colligitur: fallum in (pccic ifta 
non committi : minime vero indc fe- 
quitur,delidumi}Iud, quantumvis fal- 
fumnonfic, poena faUi non cocrccn- 
dum eiTe. Ecenim fsepe ( uc ance dixi- 
mus) divcrfiffima dclidafive crimiha, 
iifdem pcenis vnidicancur. Licec igicur 
hoccrimen, quodehic agimus, pro- 
prie non cenfeacur falfum : accamen cu 
CurpilTmium tic, refq; peflimi cxempli, 

ob 
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ob vcrum ctiam ccftimonium dicen- 
dum pecuniam accipere:merito poena 
cadcmjquafalfarius, punituris^quita- 
lequippiam pcrpctravit. Huicconve- 
nicns j" cfl:,illum quoquc>qui alicui pe- ^ 
cuniamdcdit, utpro rctcltimonium 
pcrhibcrec 5 cidem pccna: fubjugan- 
dum ci^Cjpr^alleg.Li.tn prin.ff.ad LCorn. 
dtfAlf.Clarm in d,%.filpAm^n.2,^ s. 

Ca^cerum vicina illi , nec minus cle- 
gans quxftio cfl ; qua "^pk^lcnLliis fnpoe- 
nat€(Ik^^ qm unum affirrnavtt extrajndi- 
ciu7ny y^poflea contraritm attcjlatu^s ejl in' 
jndicio : A tq^ communicer5&: rede qui- 
dcm{^uanquam BartoLinLeos^ quiy2j,nu. 
Sffeodj. Tyndartu in traclat. deteflibfd^^ 
c.ir.cr Matth.de Affli^iisin Conflit. T^ea^ 
, polit. lib. 3 jit.de perjfmi^, n.r^. repugnant) 
obtinuit ; tcftem hunc non falfi pcena, 
fedmitius & cxtra ordincm eire cafti^ 
gandum , uc mendaccm. Ita fentiunt 
Bald.in c.i.^fienim^colnm . 2 . £luid (it in^ 
^ejlitura^ defcud. Alberic.in tra^i.ftatut.z. 
fart.quAfl.i47.\^lexand.cBnfiL74. nu. 6. 
lib . I. MarfiL ind.Leos.^j ,n.g.^ feqcj ,-(f.'ad 
/• Corn . defalfCo va rr.in d.c.c^uavis-^ i .part. 
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relc&.% j.nHm.s.anUfin. depaci.w 6.Me^ 
noch.de Arhhrjiid^otiuf}, lib.2. cent.4. CAf, 
3J2 . CUr.pranlleg, § .fdfnmynum.s. verf^ 
m hoc propofito ,(^c. H iij u fquc comm u- 
t8 nisopinionisplcinaeftratio: quia^cu 
nullalcgcdemonftrctur, po^nam faifi 
hoc cafu cj ufmodi tcfti irrogandam ef- 
femec noftrum erit^illud affirmarc, E- 
rubefcimusquippe abfque legeloqui, 
prasfertim in posnalibus. Nov.iS. cap.s^ 
Pr j^terea fi 'j' ceftis falfum deponat ex- 
tra capitula & articulos , circa quos in- 
terrogatur; nonpoena ordmaria falfi, 
fedjudicisarbitriocoercetur;///r^y^(?/^- 
du Bald.confLiodMb.i.Bolognet.conftl. io. 
Vtvu44intra^At.commumum opinion. opi^ 
nions f/. in fin. Gmdinti^ tra^. maleficio- 
rum^fub rubr. de falfarii/:^ n.21. quos omnes . 
retuUt ^fecutPts efl LMenochiw locoproxi* 
me annotatOynur/f.4. 

Scd &fiteftisfalfumdicatinhis5qux 
Accelloriafunt, necad fubftantiam a- 
d:us pertinent : non ordinaria: lcgis 
Corncl. pcenajdcfalfis, fedextraordi- 
naria^ fubiicitur^ Idq^ ea nititur rationc 
^ quodfalficas^non punitur, ficontin- 
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gatinhis, quic fivevera five falfa finc, 
neinini noccrc qutunt , argum. l.J/ifuis 
in pizTicre,3 6 .^.ult. ff.de pignorAt.ail. C lar. 
d. ^^xllum ,num.9.&}S • Co'V.trruv.tnprd- 
Mcioctp.quamvu, i.p. rekii.^.r.num. 6, 
-vtrf.pcenx vero,&c.d:pac.tn 6.&Menoch. 
d.lih.2.dearl;itr.jud.qu^(l.caf307.pluTef^ 

Atti.d ili rrtemorati. His itaque cafibus 
cxceptis,teftis falfum dolo malo dcpo- 
nens, ordinaria falh poena plcditur , uc 
fupra oflenfum el1:. Qninimo ob fal- 
furn tclbmonium a fc proiatum , intcr- 
dum graviori, quamtiilfi poena tcftis 
punitur.Etenimquiinpublicojudicio 

taliiim fciUmonium ca mente ccpro- 
pofito di>:crir', ut innocenti capitis pe- 
riculum crearct, ipie exl.Cornel de fi- 
car. capitis pocna mcrito fubire debcr, 
ftrtext.expt effum tn l.i. %-t.ff. adLCorml. 
deficar. 

Verumhicdubiufuboritur.M»«^/<- 
(lis , qui tn + prtvato judtcid capitalifalfum 
depofuit cmtra accujntttm innocentcm.capi- 
tUpena teneatur ? Et cum ^.\.\.%.i.ffeod, 
tantum de publico judicio loquatur; 
putacAcuurfius ibidcm& Albericus, 
* hofqt 
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iiofquc fccutiis y£gidius Bollius mprd'^ . 
^Hcxrimtndjit .de fdf.nurn, i6(), teftem 
nonteneri capitispccna,quiincapitali 
judicio, quod publicum noneft, fed 
pnvatum, contrainnocentcm falfuni 
tcftimoniuni perliibuerit . At quic^ 
quid ifti dicant: mihi fcntcntia alTir- 
mativaj quam A ngclus ad d. §. i. tue- 
turjVeriorvidctur.-irlquchifcerationi- 
bus. Nam primo cum talis teftis per tal 
fum fuum teftimoniU) caufammortis 
pra^beat, ficqurcapitalcfupplicium a- 
licuiinfcrat &:accclcret:non injuriaei 
etiam capitis pccnairrogatur, l.ntbilh^- 
tere/ly iS- ff^^d L CorncL de(icar. Deinde 
eadem fubcPc ratio in judicio privato 
capitali, qu:i2 ihjudicio publico capita- 
li, Neque enim minus hlfofio tefti- 
monio teitis obcft , qui in privacojudi- 
cio, quam qui in publico capitali fal- 
funi tcftimonium edidit. Vtroque 
namquc caiu innocentcm capitis peri- 
culofubiicit. Cum ergo^ utrobique 
cadem militct ratiD:idem quoq^ jus no 
immcrito ftatuitur, .trg, L ^iMdam^p. §. 
mimmulmos ^ff. dt edendo , /. ilUd qut-^ 
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(ttum jz.ff.adLAjuiL Undencutiquam 
refragacur /.§./^^ /. Corm Ldtjicark. 
Nametfivcrbaiftuis §. nonconveniuc 
privatojudiciocapitali : tamcn ratio &: 
mcnslc^is,qu;r m.)gis,quam vcrbafpe 
itandaiunc, tanuiiccite privatijudicii 
capitalis, quam publici locum liabent- 
Racio liquidem f fcu mcs legiSjcft: ani- i ^ 
ma lcgis,& pro iplalege habctur, /. cum 
mu!frr^4j ff.foL matrim, & fcirelcgesno 
hocclt, verbacorutcncrc , fedvnnac 
p o t c ft a t hj^fctre Uges^ lyff.dc kgtb . Qii o 
*ctiam pertinct ; Lc;f^cs in {cnrcntt:i fi ve 
mcnrc,ac raaicc rauoniS,non m\ vcrbis 
conGilcrc J.^omimi, dff.de verh.ftgrAfx. 
inte/!;gcti,t^6.eod.t.can.Al^rcion, O^.caufi^ 
q. /.Ut & ilIud,quod per man^ traditur^ 
quadoconftcc de mentelcgiscotraria. 
verbisjlicere oftcndcre vcrba mentem 
fer van do,/. credendum,4. § . / .ff.quipetant 
tutord.fctre^iS. §. aiiud.^ verfjedetftmaxU 
meff.deexcufationib.\\wo non dubu1 eftj 
inlegem committere,vcllegimjuriani 
facereeum, qui verbalcgisamplexus, 
ejufdcm yoluntatcm oppugnat, Lnor^ 
dubtHm.j.inprtnc.C.dcitgtlpfs. 
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^4 Scripds^ffallumfeufairitatis crime 
variiscommitticiirmociisiYelutifiqiiis 
falfainftrumentacomponat, di^let^in 
miindum rcdigat-^autinrtrumenta) re- 
giftrajrationcS jada, libcllos> cautio- 
nes, chirographa , cpiftolas fcicntcr & 
dolomalo, intraudem akerius Ixdat, 
corrumpat^mutct^adiicaatjdemat, ra- 
dat, delcat, falfe fubfcribat^ falfa figilla 
appendat ; aut dolofc aliorum chiro- 
' grapha imitctun aliudve id genus faci- 
at, quo rci vcritas non appareat^ d.L /. L 
L w/lrumentorum , i6. L qutii (it falfum^ 
pajTim^ff. ad L CormL defalfPAuL lib. 
sfcntentMt. 2S .Damhouder.inprax. rer. 
crimin.cap. 122. Inprimis veroper fcri- 
pcuram committitur falfum^fi Notari- 
1 j us^ aliave perfona publica falfum in- 
ftrumencum concinnavenc.Hincpul- 
chra: qUcxftionis eft : anft Notariusfuper 
contraciu ptr fc mvaltdo falfnm confcctrit 
injirurmntum.utfalfsLrtHSpleciidcheat^i Et 
quamvis ^'2XtQ\.inLfiquislcgatum^6Mu. 
2 jn fin.ff.ad LCormLdc falf Ruin. confiL 
Ss^num,3.lib.s^^^^*confiL2g4"CoLjdtb.T. 
BoiGus tracf. caufar. criminaL ttt. de falf 

num. 
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i/.aliiq; pcr hos citati arbitrentur: No- 
rarium iftum, fi in inftrumento omnes 
debitasfoleanitates adliibueritj ordi- 
naria posna legis Corncl.de falfis puni- 
endumeffe; eoquodfecit, quicquid 
potuit^ut faliitasefFcdum haberet: ta- 
mencontrarium fortaffis non diffjcul- 
terdifputandofuftineri&rdefendipof. 
fet. Nam certiifima cft, receptiflimaq; 
regula: quodfalfitas, qua: neminino- 
cet aut pra:j udicat^ordinaria poena talfi 
pledi no debeat , d.Lfi qui^wptgnore^t. 
^MU.ff.depignorat.a^.glof.d;' Ddan l. da^ 
miis^zi. C.ad L Corn.defalf. Angeim tra6f. 
dernalefic.in vtrb.falfario^ verfiqu^iro <juot 
modis^nurn. i.xxhi ait^illud pcrpetuo me- 
te tcnendum. Gaillib.i. obfervat.praSf. 
obf.ioo.num.j.Curt. 1un.de feud.in ^.part. 
num.is.Clar.d. ^falfum^num.ss^ ubttnf- 
nitis proptmodum auSiontatibus hanccon^ 
ilufionem confirmat. Jam autem expcdi- 
tumeft:falfam inhoc noftro calunc- 
niini nocere vel detrimentum aliquod 
adfcrrc: cnm cvideliter conftet; con- 
tradtum fupc : quo falfum inftrum ?n- 

R lum 
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tumconfcdumeft, non valereatquc 
inurile efle.Ncc ad reii^ pcrdnet, quod 
nocanus quantuminfeerat, utfalfuni 
perpetraret^egerit- Quia ad ordina- 
riam falfi poenam non lufficit,ut quan- 
tuminfeell, falfum quis tccerit: fed 
prceterea requiritur , ut falfi tas alicui 
pra^judicaverit^aut faltem pr^iudicarc 
& obeffe potuerit , d. Lfi quis m fignorCy 
$(f.§ .fin.ffM pignordt.ad. u b i n o ta t u r^ad 
ftellionatus"^ po^nam infligedam non 
latiseife , ftellionatus crimen eiTcad- 
miirumjfed infuper defiderari , ut ex co 
quifpiam Ucfus fuerir,aut certe lcjdi po- 
tuerit. Quodcum inpropofitafjpccie 
non acciderit : evidens cft , ordinarisc 
falfi pcenx locum non rclinqui. Planc> 
fi falfiitas in eo fit inftrumenco com- 
mififa, in quo folennia & fubftantialia a 
notario adhiberi folita , ut lubfcripcio^ 
figillum 5 vel aliud fimile, dcficiunt : 
nanimisDodorum traditio eft , eo ca- 
funotaiWmtalfi paiia:non cllc fubii- 
ciend u m . Bartol.in dd.fi quis legaium., 6. 
ff.adl. Cornel. de falf, Socin. Senior^confiL 
104. coL 2. vcrfittrtm cajH^c/l^ lih. 2. Bofi. 

dait. 
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BofsJ. tit. dcfalfnum, 00. ^ LMenoch. d. 
caf^o6.num.i8. A tquc hxc fcntencia ut 
vcra,Ka certajurisrarionefubnixa cft: 
quia cum inftrumcntum iftud proptcr 
folcnnitatu defedum non valcat;haud 
rcclc diciporeft. hiinc norarium fal- 
fuml^libricallcaiitrumcncum. Paria"}' 2^7 
fiquidcm funt : nihilfacere , & aliquid 
£accrc5quodjurenonfubfifl:ar/-^.§.f^- 
dmn&tum^ ff. de rejud. L quottensy off.qui 
fattfd.rof7,infHry^c. 

Pcr aDulum "f commutit ialiumjqui ^8 
fcicns& dolo malo falfis teftimoniis, 
vcl falfis ab aHo fabricatis inftrumcntis 
u t i t u t^lfdfi nominiSf /i . § . i -ff-ad U CorneU 
def-ilf. L majoremy drLffklfos^ L C.eod. 
^Hoc tamen^lmtcrcft intcrcompone- ^9 
c n f^lfuminftrumcntum, &intcru- 
tcntcm: quodillein ordinariam legis 
Corneh3e dc falfis pccnam incidat : hic 
vcro extraordinem,&:quidcm mitiori 
poenacocrccatur)/.!. ^^./.y^^^ §. /. 
jff^,d. Cyn. tn LzxoL i.verfquAritur circa^ 
C*de fidanfirument^ loan. jlnaniasincJad 
fa//arioriiy/.coLf.inf^ex.decrim.falflodn. 
Fab.in hoc^.n. LMenoch. lib,2,dearbitrar. 

R z lud^ 
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tat, & veriim elle mcelligit, quando ia 
prima inllantia ifte non tuit mtcrroga- 
tus 5 an falfo inltrumento uti vcllet , vcl 
non: fccus,li intcrroijatus fuiiTet.Tunc 
ctemm illi exeo tempore , quofe uiu- 
rum inftrumento refpondit , poenircn- 
tiaad cvitandam faHipocnam nonco- 
cedercttir : propterea quod tuc in mo- 
r 1 conftitutus diceretur , & adverfario 
jamjusquir(itueirct. Verum^l^hxc vix j 
fatis tuta elie videtur limitacio.Nam in 
d.Lflfaljos, 8. C.adl. Corn, def/ilf. ideois, 
qui negatjfe falfo inftrumento a fe (cie- 
tcrprodutloutivelle, apoena fahiex- 
culari cenfetur: quia nondum perfedtc 
ufuseft,qui lite adhucpendente, vel 
pcr appcllationcra fufpcnfa , per pccni- 
tenciam ufu fahi inftrumenti ablHnec. 
Inccpicquidem uci inftrumenco: (ed 
non plene & perfede eft ufus.Cum ica- 
quedehdum necdum Gonfummatum 
fiCjmerico ille a falfi pcena hberacur. I J 
quod clarius e vincicur ex L qui falfam^ 
fff.f.eod. ubiis, qui coepic"["fajfam per- 3 
cutcre monctamjnon punitur,(i priuf- 
quameam perfeile & penitus forma- 

R ^ vcnc, 
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vcritjpcenitentiamocusdcniiac. Jam 
vero hxc cadem racio milicat eciam ia 
eo , quiincerrogaciis , an inftrumenco 
vclicfalfouci, refj^ondjiCj fe ufurum^ 
dummodonon pcrfcveraverit adfine 
licis,fcd defticeric. Vere enim dici po- 
teftJiunc pcrtcde ufum non eirc: cam- 
ecii rcipondcric, fe vcllc uci. f^rouidc 
non inepcc ftacuicur ; cum quoque pcr 
pcenKcaciam & dcclaracioncm fuam^ 
qua proficctur antc litis exitum, fc non 
ufurum amplius , a pcena falfi libcrari. 
Ncc obfiftit , quod cx illa dcclaratione 
&: refj^onfionc adinterrogationem ad- 
verfarii fada , j us ci quaefitum fit, quod 
amplius eidem aufcrri ncqucat. Nam- 
quc ex dcclaratione ifta, quarelpondic 
interrogatus , fc omnino ufurumillo 
inftrumento , nulla obligatio produci- 
tur. Cur ica ? quia iftha^c declaratio 
quatenus ad ufum falfi rcfcrtur : eate- 
nus obligatoria non cft. Qui fic ? quo- 
niam 'f inhoneftorum & turpiumnul- 
la eft obligatio,/. necpr^termttendum^ 
ST^ff-^pro focio^ L generditer^ 26. cum L 
fecj^. LJtJiagitiiyi2s.ff.dc verb. obligat. L 

ftareo^ 
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fiiirto^yo. in fn.jf. dcfidejuffonhui ycum 
jimtlibm. Quod cum ita fic : perfj^i- 
cuum eft, exea cieclararionc five re- 
fponfione nuiium jus aaverl^no quct^- 
fitum efle. Pra^terca & eo cafujquan- 3 
do poft difjiutationem aliouam 
fuper veritate & taKitate mms mltru- 
menti habitam is , qui produxit il- 
lud, pocnitet &:rcnunciac5 Eilfi pos- 
nam cvitari non polFe lulpicatur UVtC" 
noch.prafato cafsis. numer.2Q,circa fin. 
dllegans ad hoc gloffkm (jr Dd. ind.Lfrfal- 
foSyS.C. ad L CorneLdefaifPra6iic.Pafien- 
fem in pr^d. glojf dulofe^ numer. 4- Capi^ 
mim decif. 67. in fin. (jr Tollcriumin pra- 
Slic. criminaL in verb. item quod commi- 
fitfalftatem ^numer^24' Scd \\xc quo- 
que opinio non facile recipi debct : 
quandoquidem d.l.ffalfos^ gencrali- 
terdifponitj cum, qui falfum inftru- 
mentum ufurpare coepit 5 ad eftugi- 
cndam poenam defiftere pofle : ne- 
quc diftinguit , utrum poft difputatio- 
ncmaliquam fuper veritate &falficate 
fad:a>an ante defiftere velit. Ergo nec 
noftrum eft diftinguerc, Ldepretio, S.fif. 

R 4 dt 
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depublie. inrtm aB. maximccumratia 
fa^pe allegatre ].fifalJos , etiam vigeat in 
illojqui viilrindrLimentiufu abltinere 
poftdilpwitationcm luper falioinilitu- 
tam: {imodoantefinemlitis abftineat 
& defiftat. Is fiquidem nondum perfe- 
£le falfo inftrumeto ufus eft : ac ea pro- 
pter, quafidelido nondum conlum- 
matOjpuniri non poteft. 

Illud cxtra omnem dubitationis a- 
3 5 leam pofitum eftifalfum fine fcientia 
&dolo minime committi,/.;!^^^ ^v^w- 
plum,2o.C.adLCorneLd€falfJuL Clar. lih. 
S^ntent.%.falfunj,num.s3.LMenochJtb.2. 
d a^httrarjHd.quAft. cent^ 4.caf.^og. nu.i. 
drfeq* Hinc controverfianon caret: 
}6 an y quifalfisinjtrumentufveteftthmu^ 
fuse/i-, cum dejcientia ^ doloejusnoncon^ 
Jiat y in dubio fcienter dr dolofe id feciffefrd^ 
fumatur ? Et fme,fi in fafto proprio te- 
ftibus vel inftrumentis & probationi- 
bus falfis quis utatur:prqfumiturid do- 
lomalo&lcienter fecilTe. Raiiocft: 
37 quiafadi^ propriugnoratianonpra:- 
fum 1 1 u r, /. veriws ^ 2i7ff.de probatiombus. 
Sccus eft , fi fu^ faclo alicno falfas pro- 

batiQ- 
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bationcs uUirpct: quoniam hoc calu 
nonpicLiuuiicur dolofe &:rcienterillis 
ufus tiuiVc : cum fadum alienum rcjru- 
laritcngnoranprcriumaturj/.ft//./^/, 
Jf.pro fmj. 2 (^3 .ffJejur. ^fa^t ignor. lu 
fenfit BalJ.Jn Lult nnm.iAnf. C. ft mmor{t 
major. aix. (j tnconfiL 440.qutdamtejle$ 
froducit, verfix hocft^utttirJih S' Caftref 
inLi.C.defid. inflrument. CAknoch. dJfb. 
2.caf3is. num.g.^io. Nci: obftat con- 
trariaGpinio"!* Ruini confiLSdjnum. 6. 58 
lib.4.. dicentis , etiam hoc cafu lcictiani 
infafto ahenoprxfumi: cuminadorc^ 
quiad jndicium pararus vcnire deber^ 
ignoranuaprobabihs non ut. Nam re- 
fpondetur: prxfumptionem illam,qua 
adorparacus ad judicium vcnire pr^- 
fumitur,locum non habere,h prxlunv- 
ptio ifta ad dclicl:um inducendum ten- 
dat. Tuncetenim error potius&: ne- 
gligentia, quam dolus fivc delidum 
pr<3efumcndum cft, /. merito^ St.ff-profo'» 
cio. 

Pcrabufum^ infuper fit falfum, 659 
quis malitiofc & fraudulenter abuta- 
tur laUis icu adultcruiis mcfuris , ulnis, 

R 5 11- 
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libris , pondcribus,fl:ateris,& dmilibus 
rcbus : quamvis hxc falfitas micius, 
nempeduplo, ac rclcgationefivccxi- 
lio puniri folcat, Lpemlt. §. i.ff.ad L 
CorntL de fdf.L annonam , 6, §. fin.ff. 
dt cxtraordinar. crtmtn. L tn dardanari- 
os , i/. de pcen. Vamhouder. in prax. 
rer, criminaL capit. 123 . Adlixc flilfo- 
'40 rum ■j' utulorum & lionorum alium- 
ptio , ut & falli nominis vel cogno- 
minis alTeveratiOjfialterius dc£:ipien- 
di cauia fiat,p(rnafalficoercctur. Er- 
go qui fc pro Comite , Milite , Equitc, 
Nobili , Dodorc , Notario , cum non 
t,gclicrit: qui illicitis & alicnis infigni 
bus ufus fuerit:quivc perfonam iri alte- 
riusfraudem mentitus fucrit-, in hoc 
crimcn incidcij.falfi^js. L eos^ quiy zy. §. 
jin.jf. adL CorneL defalf. Lunic. (jr inibi 
Dd. C. de mutat. nom. PauL Lih^ s^fentent. 
tit. 2S. ^^flquijibi falfum^ &§^feq. Dam- 
houder.d.cap.j2}^nurrk.jo. & feq. LMe- 
noch. d, lib.2 .de arbitrar.jud.qu^ft.caf.318^ 
Vultcjt46 Ith. /. lurijprud. Roman. cap. ^p. 
num.4S* 

,41 Denique fado ^ comittitur falfunx, 

quis 
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^ \ fi quis nimimos aurcos vcl argciitcos 
adukeravcnc,raferit, corruperit,vitia- 
verit,tinxerit, finxerit, conflaverir, vel 
quoquo modo monetam tallam pcr- 

' * c\xi\cntJ.qMcunqueJ.Lqmfiil/am,i9.ff. 
adl. Corn.de falf.PauLd.tit.2S.mprmc. Eft 
autem falfatmonetailla, quxcudicur 4 
abco, quipublicam cudcndi potefta- 
cem nonhabet. BartoLind.Lqmfaljam., 
ff. eod. Bidac. Covarruv. de veterum colla- 
ttomnumifmat. cap. S. ftve ult. numer. /. 
Cffterum falfam monetam qui fabri- 

, I caverant,ordinari^l. Cornel.pocnajo- 
lim fubiiciebantur,^/./.^««»»^, cumL 
feq.ff.d.tit. hodie vero poc na cx Impera- 
torumcoftitutionibusexafperata, fla- 
mariicxuftionib.mancipatur,/. 2. C.de 
fdf.mon.Cojlit.crim.CaroliV.artjii.o^Q- 

niam licfiB etiam majeftatis teneri vi- 
; dcnim^d.L2.C.eod.Mynf.adhunc%.n.n. 

Sediftifl- 2. vchementer refragatur 
lex. i.verf.fin vero longipime.^ C.eod.t. \xhi 
K monet^ adulteratorcs folii ca|?itali fup 
plicio , adcoqj no poena ignis five mor- 
tis pledutur.In hujus nodi diifolutionc 
multu Dodtorcs bborat, fi^ comunitev 

hanc 



§.Item lex corn.de fals. 

hatic conciliationem afFerunc: quod 
Imp. Conllandnus in d.I. i.loquaiur 
de illo 5 qui falfam monecam fub Forma 
& iaiagine Imperacoris pcrcullic: hunc 
lexiftaigne comburedum efle ftatuit. 
Qjiodli quis fub effigie inferiorisPrin- 
cipisfive Domini, cudendinumifma- 
tis jus habentis , hoc crimen commife- 
rit: po^na eapitah , puta deportationc 
punienduserit,^. /• /. C. defnlf.mon. luL 
CUr.in %.fdfum^nu,s7. VtvMs mlib.com'' 
mm^ opn^ in verb. CMonetam fal(am Im^ 
peratoris,^c. Decian, in tra^. crim. lib.7. 
cap. 2^. num. jp. (j^^aliipereum citati. Ve* 
rumhcet harc diftindio five conciha- 
tiofacisfpeciofafit^a mcnte tamen di- 
darum II. prorfus aliena elfe videture 
Neque enim verifimile cft \ Imperato- 
remind.l. i.tradafle, aut ctiam cogi- 
tafte de his puniendis , qui crimen hoc 
in numifmatis Infcriorum perpetravc- 
rinc: cumjusiftud cudcndi monctam 
tempore Conftatini , foli fummo Prin- 
cipi,non autem alicui inferiori compe- 
tierit : ut rt6ieanimadvertit Covarruv. d. 
eap. ult. decoUat. veter. mmifmat. num.j. 




Inst.de PUBL. IUD.0 l^J 

a/eyf.ego vero.irj fine. Qjjaproptcr aliter 
rcfpondendum : nimirum didlam 1. 1. 
generatim conftituercquodfupplicio 
leu poena capitali lit plettcndus, qui fal 
fam monetam cudcrit. Omnis quip- 
pe "1" pcena,qua: mortem naturalem, ii- 45 
vcillafit gladii,five laquei, five ignis, 
vclmortem civilem, putafcrvituccm 
aut exiUum infcrt,capitalis injure dici- 
l\xvj.x tbi(j^ Gothofred.ff.defoenu. Qualis 
autem capitis poena adulteratori mo- 
netarinfligendalit, Conftantinuslmp, 
ind. L I. non expreflit: fcdidem Imp, 
paulopoftin d.l.i.illudin fpecic decla- 
ra vit^quod fcilicer po^na capitaiiSj pce- 
namignisdefignet. Itaquegeneraliter 
diccndum eft: eumjquifUiammonc 
tamfubforma Imperatoris fabricave- 
ntjigne concremandumefle.^/<f 
'Vtdcatur Menoch. dearhttr.jud, qUifft. Ub. 
2.cent.4xaj,3i6, num. 6. cir fc^jcf. Cum 

autcm hodieetiam alii Principcs &:Ci- 
vitatcsjusatque auctoritatcm cudcdae 
motiet^ habeant , cunvcnienter quarri 
poicli^^jttaf/crna ftnt affictcndi^ quialterius 
i'r^na^^ ^tnfcrtoris ab Imfcratore n^Qnctam 

corru- 
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corrupcnntt Ha:cc]ua:iiio pcr pra:aliG- 
gatam Conftitutionem Carolinam^ 
artic. iji. fatisdctcrminaraefi:, diimea 
gcneiaiiier lancit; falfjiicacoics aionc- 
IX imii elfc fiibiicicdos:&: fic haud obf- 
cure oftendit; eos ctiam , qui inferionl 
Prnicipum monetas violarmt, exuren- 
dos clfc : quemadmodum quoq^ (entit 

^yuornodo porro '\ ptmtmdtfint^ qui mo^ 
rtetam bonamy hcce/i , veri jufii^Qnderk 
ac valoris , propria au^oritace percufferintj 
varte huc tlluc a nonnullts torta CT agttatti 
qujdsiioefi ? Multi funt^qui arbitrantur, 
hocquoqj cafupoenam ia-nise<reindi- 
cendam , Didac. Covarruv. tn d. cap^ uU. 
decollat.vtter.numifmat.numer. verfts 
vero ^qui monetam^ t^c . OMenoch . d. caf^ 1 6. 
num. iSn alti ab its adducii. H uj ulque 
opinionishancadduntrationem: quia * 
ctlimateriafitverajuftiqsponderisrat- 
tamcniUiPrincipis audoritaic iibi ar- 
rogarevolunt:cum faciantid^quod foli 
Principi competit.L^feruntergoPrin- 
cipis majeftatemj atq^adeo eadem pce- 
napunicndi funt^ qua puniuntur adul- 

terinam 
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tcrjnam & vidofam monctam fahfi* 
C2Ln\.cs,dJ.2.C.d€falf.T?3oneta. Scd Hip- 
poly cus dc Madil. in L qmfalfam^ jp.nu* 
ff.(jr /iqq.jf.ad l Corvel. de faif.cxilkimzVy 
hujufmodi monetarios miciori pcena, 
atquc arbuno judieis cffe cocrcen- 
dos. Et hac potifTimum ratione mo- 
vetur: quoniam Conftantinus /V^yS^^ 
citatal. 2. C. defalf.monet. inillosfolum 
pcenam ignisjficque mortis conftituit, 
quifalfam&: vitiofam monetam fece- 
runt. A t in propofica (pecie monetano 
cftfalfajfedrcda. Si ergo vcrbalegis 
huic cafui non convcniunt : ncc ctiam 
ipfa legis difpo^itio fi ve poena covcnict 
arg. toticnsff.de damanfe6l. l. hos ac- 
cujfhre, .ommb.ff.de accufation. c.majo" 
res^ 3 . verfxAterU:, ^ cfeq . de Baptifmoy (^c. 
Quamquidem^ Hippolyti fententia 4/ 
in eo vera ccn(eo,quod vult^hos dclin- 
quetcs non igne coburendos efie.Nuf- 
quaenimtraditurjtamgravem &hor- 
rcndampoenamhoc cafu elfe irrogan- 
dam. Veru quodide Hippolytus extra- 
ordinariam, &:non mortis poenam ifto 
caiulocuhaberecontendit.idfuftineri 

aui 
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aiy:defendi viKpone^puto.Namnega- 
rinonpotcft; hujufcemodi monetari- 
osjq uam vis non faHam aut corruptam, 
fed integram & juftam monetam fa- 
bricaverint , abufos eife nomine fw' po - 
tcftatc Imperatoris, atqueuacrimme 
l2Efxmajcftatisfepolluilie:«//^/?/e'/^.vr^- 
ttoned^ui.t Lz.CMfsll monet.kx.Q^\ ma- 
-^8 jeftatis^frcinon quidcm igne, fcd ta- 
megladio pnniumm' J.qui/<jHlstf.C.adL 
luLm^ije/l. Eandemigiturpccnam fufti- 
ncre debent, qui bonam &juftam mo- 
netam propria aufloritate, fubtitulo 
Imperatorispercuirerint. Undeintel- 
ligerelicet; opinionem priorilocoal- 
latam, nimis duram , Marfilii vero ni- 
mis remiiram, adeoque utramque aju- 
ris veritatealienamefle. Quodautem 
fupradidumeft,- monetam falfamcu- 
dentes flammarum cxuftionibus elfc 
mancipandos: idnon proceditin eo, 
qui nondum perfecit monetam , (ed 
folum aliquid egJt , & fabricare ccepit: 
velut fi percufljt quidcm matcriam , 
nondum vero imaiiinem & formam 
impremt. Is enim poena mortis non 

pum- 
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punitur , fcdaliaminori arbicno )u 
cis: dummodo fua voluncatcia^u pa:- 
nitens,a crimine incepro deftirerir. (LI. 
quifaljkm^ i gJotQ^ MarJiUa^s , dmm.o o. ff ad 
L CormLde fAlf.Grammat. detifj^ . m -r . 
Mmoih.d.cdJuy6.nu.2^. Dtaan.ir/ prax. 
rtr.QYimdtb.jXkZy.nu.j. 

Vchemenrer hoc loco dubitatur : 
utrum "l" etiamyfjui rnonetam vilipmi va- 49 
lorU^puta ohulos vel nummosfaljoscudertt^ 
gravem iHam pr^tdt^ji L2 . Cdcfalf. mcnet, 
fcenam juuire debeat'' Negauvam opinio- 
ncm fimpliciter tenent , Akxnnd. confiL 
loj^.infine^ Itb. i. Bofttt^s tn ttt . dtftlfa mo-- 
nct.nu.4.C\tenoch^d^cafsi6, n.js. Dcctarj, 
dxaf .27 .nu.2 . ^ nonnulli aiii , Sed vcrior 
videtur quorundam featentia , cxifti- 
mantium : monetam taniexigmvalo- 
ris cudcntem, ignis quidcm pcenam cf- 
fugcrc , capitis vcro nequaquam. Lcc- 
nim cxjam fupra diftis manifeftum eft: 
cum , qui vitiofim , vel ecia j uftam mo- 
netam fub imaginc Pnncipis cudic , lae- 
fse maieftatis crimen com.mirtcre. d.L 
2. C. dcfalfmonet. proptcrca quod Prin- 
cipifuanipoteftatem detraherC) eam- 

S que 
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quc fibi vcndicarc dclidcrat. Jam vcro 
qui iiioaccam , ctiam minimi valons, 
abfquc Principis liccncia & audoritatc 
pcrcutit: isaequcincrimcn hlx majc- 
llacis i{ui(l;r^ *ic /1 uk lam magn.)j 
jo qMantitatiscxcudiilct.Prmcini ^liqiii-. 
dcm, cujus lolius cft quaivi:» nionctas 
fj^ warc, fuam norrOurm rlcrr hit: & 
eam fibi dololc acc. iucirco pu- 

niendu > ob ci i.^i.L n:inj^i..a:s 
commillum , nonquKicm ncrna i<^nis, 
fcdcapiiis : quci' [)U*na oraniaiia cinij 
pi Opiiaillornni qiii . nr''''0-nHn 

jcilacisnerpcu-a , s\C\ 

adl.lul j il Hlu ^iUi.^ « iuii ob- 

affir?navit , a.V. cu :^'jf 

II. fF, de A itLt. edul. 1. ac 'im , 60. if^ de 

re j ^ Ex quiu iiiiiiiious lcgious 
pnparcr - ^finoncm Icmyis , qua fub 

r 
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dcre. N.i'.n ilta jura i- ^ Jo- 

cum ii. dcli ' ^ uiicur 

proptcr damnum alccridatum. Tnnc 

cmm 
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cnim poena lupcr liio dclicto conlticu- 
tanonobcinec^ fi minimum cx co d^^ 
mnum fcclirum fuerit: (ecuscft, fi fa- 
(3:um aiiquod coercctur non tantum 
proptcr detrimetum alteri illatum : fcd 
ctiampropterinjuriam&cotcmptum. 
Hoc quippc cafu Iicctinjuriaiftaexrc 
minima redundct: nihilominus tamca 
dclinquens piinitur, arg^^/a/j.qui rem^ 
eorum^ ^ux ibi notantur , C, defacrof. Ec- 
clefxxhi^ Emphyteutajqui canoncm u- 
nius ctiam nummif canoncm autem ab 
Emphyteuta '['quotannispr.irftanduni 
in nummo inro , vel re alia quavis mini- 
maconftitui ^oiXc.zrAdwniBaldMd Rub^ 
ric. num.g. laf. adUi. num.4* Corafad L 2. 
num. 10, C, dejur. emphyteut. Canon. Itb. 6. 
Commcntar. cdp.i2.num.6. verffimiliter 
€ondu{iiones ^ pag, 77 tf. ) jufto legitimoqj 
tcmporenonfolvit : .LqucfuaEmphv- 
teufiprivatur , atque is, qui magnani 
penfioncmnonfolvit : idque ob hanc 
rationcm,* quianon minuscontemnc- 
recenfcturdominum, qui celfatinfo- 
lutionecxiguicanonis, quamille, qui 
moram in magno canone committit^ 

S 2i Quartf 
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54 Quare cum ^ pcena in talfos moneta* 
rios non folum propterea , quod detri- 
mentum Reipublicxinfcrant; fedprx- 
cipucctKim 3 quod cfimen Ixlx maie- 
llaris committant^conftituta liticonfe- 
quenseftj cxcu{orescxigua:quoq-, mo- 
neta^ nonelfemortis pcenaliberandos: 
quandoquidem majeftatem Principis 
contemnendo , crimen Lxliemajeftatis 
nonminus incurrunt , ac fi monetam 
magnivaloris fabricafTent. 

j5 Porro expendens ^ fallam & vitiata 
monetam feienter r^fiquidcm nummi 
lintplumbeivelftannei; puniturpoena 
ordi nari afal (i S i n u m m i alter i u s m a te- 
rix fmv, parna extraordinaria erit./. /ege 
Cornelia^p.^.eadem lege , ^ imbt Bart.jj. ad 
L CorneLde falfSdnormnan^in dquanto^iS. 
tclam.z.dejHrejtir. Damhonderjn prax.rer. 
cnm.c.ds .n.s .]ul.Chi\ tn d. ^faljum^ nu. 
ult. ubiait, fefecundumhanc opinio- 
nem tanquam mitiorem , fi cafus con- 
tingeret, conlulturum & judicaturura 
efle. Quanquam ab ea SaUcet. ind^ L 2. 
C^dtfalf.monet, recedit , exiftimans; in- 
diftinde ordinariam falii pcenam eflc 

hoc 
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hocincafiiinfligcndnm : qucmaliisad 
id citatis rcfcrt & fequitur HtppolytM dt 
MArfiLind.Lquifalfam^ ig.nHm.d^. Eun- 
dcmrcquividentur Covafruv. decoHaf. 
^enr.mrmJmat.c.uU.num.4. (jr LMenocb. 
prdfato cafsiO. nu.^i.^a autem^^ple^an- j S 
turpo^na.probam monttam vultu ^ imagi- 
nt Imperatorisfgnatamrefpuentes^ paritcr 
dubitatione non caret ? Sed hos capita- 
hfuppHcio muldandos cire, vermsvi- 
detur, /. /. (jr LtUt. C. de veteris numifmatis 
fpttjlate^ ^ffliSf.tn c.i.verfmonet^j nu.S. 
tn tit.qud ftnt regalta^tn ufibfeudor.Dectan. 
tnd^praxicriminaL Itb.y. cap. jS. nu. S. ubi 
tamcn ftatim fubjicic notandum efle, 
quod ubicunqj j lex loquitur de capita- J7 
hpoena, non intelHgenda fitdcmortc 
naturah/ed de deportationejVelahafi- 
mih. IdeoqsidemDecianuseodemlo- 
co, /^^ concludit : quodrecufans 
accipere monetam probam 5 cffigiera 
Prmcipis habente , cxtraordinarie tan- 
tumpuniri debeat. 

Pocnatandem"["falfi eft deportatio, 5S 
&:omnium bonorum pubhcatio in h- 
bcris ; in fervis ultimum fuppHdiun. 

S 3 hoc 
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hoc^.noflro^i^ 1. 1. §. finx.jf, cidL CorneL 
defdf. Verumenimvcro hxc pcjuna pro 
qualitate admifli , aut inccp H !>ur ulque 
ad extremum fupplicuim,/. um^22, cir- 
C(i jiaem^ tbi , (i idcxigat mugnauuo cummtf- 
fiy C.todcmttt.L i. ^ 3. C. de falf. monet. 
T>eutero>iom ^ cap. dtcimo nono , fkd finem^ 
Bonhuu. i//hiic $• autrcmittitur ufq; ad 
jnnnusamputanonem, 7S(jv. rj.c. S.in 

^ Jfrtnctp. r ed. Nov. 43.cap.r.§. \ 

^.No.v. rjj^. . cap. imperiaUm^ $.fcri^ 
kty de prohih. feudt alicn.perFrideric. vel 
urqueadrelcgadoncm, etiam tempo- 
ralem, LfalfL ij. §.i.L qta dtiobt^^ 2i. Lpe- 
tiult* (jr tdt.jf.adL CorneL dc falf. quan- 
do queintotum autertur, ut impubc- 
ribus. /. imptiberem., 22. ff.eodem S^tAc 
ut appareat ^ non ufquequaque cerram 
in lioc judicio pra^fcribi pofle poenam: 
cum ea ad qualitatem fadorum , qux 
varia in hoc genere runt,& alia aliis gra- 
viora , referri apte & [Equabilitcr de- 
beat : ut eleganter docet VVefenbec. in Para^ 
tit.ff. ad L CorneL defalf.num. r2. Csetc- 

J9rum"f qualifcunqucpcenaiflialit : he- 
fcdem aon tenet. Qiupropter fi falfi- 

reus 
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rcusantelcntcntiairi ivitac 
lciiCjCcllantclegcCoiiicaa, c|u^vu 
lcrequ i fitnm cll-^Iierc s non rcijn- 

quitur,/.//|^/^AS'^*^-^^ . //\ 
Nam conltituLum eft , j rnrnia Inrra 

fuccefroribusquoque cxtorqucnda cl- 

fcj licct ciiminacxtmguaniui . Linht- 

f(dcm^S.ff,decalt4myiUtorihi'< , /. ovodait^ 

tcWyjp.ffquodmet.cauJ.l. Luuii^f , g.inji- 
nc.ff.de ji^Ycfifci^ VVtJcnb^c. dtHo mmcro 
du odict^iOy in finc^. 

f. Item lex FuHade vipuhlica, 8. 

Iremlex Juliadc vi publicafcuprivaUjacl- 
vcr fus eo$ exoricur, qui vim vel armatam , l 
fine armis coinmiferinr. Sed fi qniden 
rnaca visarguatur : deportatio eifxl^ la 
de vi publica irrogatur. Si vero fine armis: 
incertiam pa.tem bonorura fuorum publi- 
catio iraponicur. Sin autem per vim lapcus 
virginis, vcl vidu vcl fandtimuuiaiii , vc 
tcnus fucrit pcrpetratus : tunc & rapiore$> 
&ii,quiopcmhuic flagitio dedccunt , capi- 
tc puniuntur, fccundum rioftrx Conftitu- 
tionis dcfinidoncra^ cx qua hoc apcitius pof^ 
£bilcfftfci£€. 



2(^4 SJjEM LEX lUL. DE VI PUBI<, 

S r M M A R I A. 

1 Lex lulifi de vipublica^ a quo Uta. 

2 Vi^ pnbltcii , vis prsvAta qu^ olim di* 

Sta fueritj cjUd hodte. 

3 Pce/ia vis puhlicd (i ve armM^ qUAfit^ 

4 Incendurii oppugnatores (jr tffraf^orn 

alienarum, adium quomodo purtian* 
tur. 

5 Slj^^ fit pcena vU privata. 

6 In dubio vis privata intelligitur. ^ 

7 Aciio injuriarum , nontollttpubUcam di 

viaccufationem, 
S Raptus quid^^ qua ejds poena. 
Q Rxptm pcpnx nuquid iocum haheaf^fi mu^ 

Iter raptut confenfertt. 
jo Volenti (jr confentienti non fit iffjuria. 
21 An raptus pcena etiam in mulierey virum 

raptenteprocedat. 
\2 miajorpudicitia requiritur in fasmina^ 

quamtn mafctdo, 
1} In odiofis mafeultnum non concipit fat^ 

mininum. 

1 4 Vtru/;^ poena raptus maneat eum, qui rd^ 

ptam carnaltter non cognovit. 
if ^aliterpuniedttSyqui merjttmerApuiti 
\6 L.vQmmc9iyi^.ftAc£urt.declaratur. 

17 Furti 



Inst.de publ. iud, z6^ 

/7 BiTtinontemtur ^ quieffcSiHmfurandt 

non fjAbuit. 
li 7{u?n raptor matrimomtim cum rnpt^ 
contrahcre^ adeot^ foenam raptt^s ejfu^ 
gerc valeat. 
Caufh mntrimonii^Jpiritualls cenfetur. 
20 Legesctvtks non dedignantur Jacros h 
rnitari canones^ 

SEq^itvr fcxtum feptimura 
judicium publicum ex lege Julia ^ i 
de vi publica , & de vi privata: quam le- 
gem a C, Julio Ccefare latam fuiflc , ap * 
parecexCiceronis Philtppicai. &tefl:a- 
tunNwlzqws hicinprincip. Publica^au- 2. 
tem vis appellabatur olimjquam cotra 
jus & fas^perfon^e publicar^id eft^que a- 
liqua potcftate pr^editx erant , infere- 
bant;privata,quamhomine^privatifa- 
ciebant* ifidortis lib .$ . Etymolog. cap. z6. 
PauUib.s.fcntent. tit. z6. Verum poftea 
vis publica coepit dici, qu^cum armis; 
pri vata , qux line armis. coramitcitiu:, 
%.recuperandAfup.deinterdici. ^hoc %jto^ 
/iro^uhi poft alios Joannes Borcholt, &: 
Mynling. mm. 1.&2. Eatamende rc 

S 5 Do£to* 



z6^ §.Item lex iul.de yi publT 

Dodores diverfimode rentiunt , ab- 
unde vidtre e/i cx Mmochto lib .z.dc <i rbttr. 
jfid.qu.Qft.ccnt.4'C^Pi9^^ & Dcciario Ith. g. 

^prdx.crimi^al.c. iimu. 6. ^7. Poena J vis 
publicar^ fi vc armatx olun erar aqiije & 
ignisintcrdiclio5/.^«/V(?/(?5/^?.§./ij/f.^4<i/ 
LltU.de "vipuhl.^o^ coepiteire dcporta- 
tiOjqu^ iili ruccellit,^/ hoc%.&i-3 jf.tid L 

^ 7///./>^f///^/.Quiburdam vcro^ut fervi.s"}' 
incediariis, oppugnatoribus ^ efFrado- 
ribus,expilatoribusalienarum a:diu& 
villarum , &: quoties ex tiimultu &: vio- 
lentia ca:des alicujus infecuta cfl: , capi- 
talelupplicium irrogatur,/.?. l.cjuictttUy 
S .Lpcmtit. jf.ad.Llul.de vipubL tbt^ in Pa- 
ratit. FFefenhec.nuw.jf.l.quoniam, 6. ^ibt 
BartoLLfervoSiSX'd. t. Conflit. CrtminaL 
CaroliV.art.t2s. 126.^127. Hucin Im- 
pcrio Romano pertinet Conftitutio 
fradaefcuviolata^pacis: qua^ reosvitx 
& bonorum profcriptioneinfequitur. 
Treutlertis feUci. dtfputat. voL2.dtfp.i2.th. 
4, adlit. C.mmt.joAc qua plene.&: accu- 
ratcfcripfit Andr-Gail Ubri^ duobt4sde 

^ pacepubL Poena ^ vis privatar, cfl: publi- 
^4U0(crti£|)arcis bonorum ^ &:infa- 



Inst.de publ. iud. ifTr 

miajjic ^ i.i. ^/,u/rjf.ad/. lu/. deznprt^ 
^jat./.2. C. eorJ.L^iijLcyi omni pui 
d i ei o da m n a r i> m c o tn i r a r n r 7. 
y. jf.de pubi piciic/.i.jf.de hts^atn aoc^u 
fdm.^ oftefumfuf . § .fuk/icoru judicioru w , 
h,t.n.S. Sanc poena urriufq; hodic cftar 
bitraria.qucc pro rationc circumftatia- 
rumjCtia ufq*, ad morte extendi potcft, 
ut tradithic P^u/tcjs^s ?7.j.Cxzcvu ^ quan- 
do in llatutis &: lcgib. vis fit mcntio , & 
poena additur : in dubio vis privara , no 
publicajintelligicurj/^/^r.^iy?!././^^';/^?/* 
jf.depaenj fa6iu ,iss* in f.jf. de reg jur. E t 
porroex hoc delido '{"injuriaruadio, 
veluti fi quis in poircflionc doio malo 
turbetur, copetatmon minus tamc pu • 
blicq huic accuflitioni locus eft/^/ notat 
Vf^ejenhsn hoc ^.noft.nu.s^& Treut/erm d. 
dijp.32jh.4.ad/it.E. n. 20. Qiiadoquide 
aute atrocior CiSteris vis eft raptus;cu 
virgo^vidua, landimonialis, aliavcho- 
ncfta mulier , hbidinis cxplenda? caufa 
improbe vel vi abducitunidcirco gravi 
or hic pccna conftituta eft .Na non folu 
ipfi audorcs fceleris ^ fed compHces ec- 
mn cjus ultiniQ fu|)plicio afficiuntur^ 



^^8 §.1tEM LEX 1UL.de VI publ. 
/♦ rdptores virginum , j-f . C.de Epijcop. 
ClericJ.umc. C. de raptu virqtn.^hoc%. n. 
Damhouder. in praxi rer, crtmind. cap. qs^ 
9 nuni.2,(jrs. Et certcpcenaf iftalocum 
fibi vindicat , etiamfi mulier ipfa rap- 
tui confenfcritj^. /. untc. ^.pcen^autemy 
ibi , five volentibu^ flve nolentibm ^c. ^ 
inibi Gothofred. C de rapt. virg. luL cUr. 
lib.y.Jenttnt.^. raptus^ num.3* ubiait, hanc 
opimonem Do^fores communiter/equi.l^cc 

I o eam rcmoratunquod volenti ^ & con- ' 
fentienti non fiat injuria,/.i. §.«/^ adei^^ 
jf. deinjur. cap. fcienti , 27. de rcg.jur. in 6. 
Etcnimrefpondetur^quodde volente 

^jjicconfcnticnte mulieredicitur , cum 
lioc temperamento effe accipiendum: 
utvirgo five muliernonliberapIane& 
pura voluntate/cd dolo & blandis ver- 
bis y aliifquc malis artibus ipfius rapto- 
risperfualaconleaierit : quo cafu vole- 
tietiammulieri injuria &visfieridici* 
iwx^argum.L h%^fi cf^ts volentem ^ ff.de li- 
ber.hom.€xhibend.^Li.%.perfuddereff.dc 
ferv. corrupt. Henricas Schilbockin hoc §. 
mjlro. Secuseftjfimulieromninofim- 
|)lici & Ipontanea voluntate affenfurn 

fuum 



Inst.de publ. iud. 

fuum^^rxbucnc . Tunc enim vcrum 
raptum non committi, nec mortis poc • 
narlocum relinquiprobabiliuseft: lU 
cct, parcntibus velcognatisinvitis&: 
refragantib jlla abdu6tafuerit.Sedvi- 
weatur Decianus in tra^. crim, Itb.S. r.7. 
n.7,& ig.c; (eqq. ubipoftaliosaiecica- 
tosaffirmat; fe in confulcndo &judi- 
cando hanc fententiam fempcr fecu- 
turumeire. 

Deeocontroverfantur intcrfcDo- 
^lores : nunquid'^ mulier ctiam pceriad.L ^ ^ 
unic£y C. derapt. virg.fubjutat ^ fivtrum 
rapu erii ? E t m agi s c ft , u t d i cam u s , i ft a m 
po^nam in mulicrc virum rapiente non 
obtinerc:tum quia non eadcm injuria- 
rum ratio vigetiniioccafu, ficutina- 
lio : cum"]" major pudicitia & caftitas 
infocmina, quamin mafculorequira- 
tur, C. dehis^ qui ven. atat. impe- 

trav, L (i quatllufirUy s ^ C.ad Senatuf^f. 
0r/f//4;?.tumquiadi(pofitio dd.un.val- 
dcrigorofa &poen?lis cft: atqueideo 
nonfacilecxtcndcnda54r^«^;z;.f.(?^/^j//, 
dereg.jurJn 6x\xm etiam 5 quia in "f odi- ij 
qIis mafculinum non concipit fcemi- 

xiinum 



§Jte:>i LEX IUL. DE VI PUftt. 

ninum;^ nd. \ff.dcvcntrtm 
•polfcij^mht. Et ita ji,^. "'?t Bdd, ^ Sdicet. 
in d 1/un.C.derdpt .virg.enCn: cuti Dam^ 
b ' ' 'oo.QS-y^-i^-^fCLxrtisin 

conin: irfm ^iutiorem ejfc aittu?nat:qfM(^ 
hm ejl Dtcimm d^ lib. S. 

Citp.y, n.iy.^ Vctretts in thef. contro verfar. 
concl, cr ^"^rfcf ^J,iojf . 
\ Vtrtim 1 ' vtro yr^di ' ' pwn tneat qtio^ 
quectio^yjuiraptam carnaliterno cognovit^ 
paricercontroverdtur ? Ac tametfiid 
Bo/fius cum quibufdam aliis tn ^it. dt 
raptii i^(tdierts^n.i4.7Stm^x:. co m m u iii u s 
tamcn & merito quidem^rcccptum vi- 
detuncapitalem gladii poenam raptori 
non efle irrogandam : ni (i \ pic raptam 
niulierem carnalitcrcoenovcrit,,5^<?r</. 
Lun.in princ.C.deraptu virgin. crc ubi di- 
citur,raptorcm ob eam potiOimu cau- 
fan^nortisfiipplicio damix. "n cifc: 
virginitas vel cartitas pcr ipiumab- 
lata rcfticuinonpoffit. Qur^racio cum 
in noncognita militare iiequcar, fed 
cclTet: ccflire quoq; legis diipolitio de- 
bet^ l^adigert^ O.^.q^uavts^ff.dcjHr. patron. 

Nec 



Inst.de ?UBL. IUD. l.Jt 

Ncc obllat /J.Lraptor€^^s4' C. de Epifc,(^ 
C/erfcqnx liniplicitcraic,raptorem ca- 

t)icis(upplicioc(rc pl( nHiim. Nam 
ii€clcx txpucaiidaciijCv iappiciiUa^.v 
dJjw ( c. vfrg. cxquacvidcnter 
(iUis collij-icur, pa :n capitis tum dc- 
mum i^pcc>a unpoaeudamcfle,fircm 
cunirapr ibncrit. Itatcnent Arf^d, m 
d l umcXxoaAom.de Anar^,m caf/.penult. 
ex. de rdptortb^ DccconJ.jj col.uU. 
Boer. decif^ ^6, num. 4. nonnuflialiiper 
T>cctar^uf/4 lui^.rnemurato loco nutne.3}. alle^ 
g^ti : Fhuffmerrff /e nf(mcr.^4. pro refolti* 
tione tjiiu6 o^udc^tionis , quatuor cajm con^ 
Jlituit 0- expUcat: qHos^qui volet^ vidcre po^ 
ttrit. 

cjutd pronunciandum de illo ^ ^ui^f rj 
merctrkern rnpuerit ? A tq; rcccpta magis 
tV vcra opiniocft; hunc rdptorcmnon 
cfleporuaiaptus uidinaria, fcd extra- 
ordin .rbitrio ;'?dTri<? nun^Vndum, 
perttxtuinddMn.CMerajt.virfi. \w cujus 
principiohabctur , rapcorc^ urginum 
honeilaru ulrinio (up[>hcioafficicndos 
cHc* jLigoa coiurario icnlu^ij nonfuc- 
rint honcll^ virgincs five mulieres^fcd. 

merc- 



%yi $.Item lexiul.de VI publ. 

ineretriccs , in ilHs locum non habebic 
i ftius lcgis d i fp o 11 1 i o . Bald. tn L.pcnult.jf. 
derer.dtvif,Cyn.(^omnes Dd.in d.Lun. C. 
derapt.^virg.CovarruvMb. j. v/iriar.re/oL 
cap.i4.num.2anfin. CMen och.de arbttrar, 
jud.qu&ft.lib.2.ctnt.3. caf.2^1. Dectanusd. 
Lib.S, cap. 7. num. g. Petreusin d. thefauro 
controverf. conclufcriminaL. concLuf] \oo. 
cfui omnes citant ^ aLios complures. Neque 

^ ^ ^dvc^^Mm'^ L.verumefi^SQ. ff.defurt. ex 
qi la Alciatus rejf.^Og.nu.^.^ Clarus//^* 
/ fenttnt. § forntcatio.^ nu.2. e vincere co - 
nanrur ^ hunc raptum plane iinpunibi- 
lem, adcoq-, nc extra ordinem quidem 
coercendum effe.Nam rcfpondedum: 
quodinfpecie illius legis tantum aga- 
turdcadionefurti, qua convcninne- 
quit 5 qui libidinis caufa januam five o- 
ftiummeretricis effregit) etiamfifar^ 

17 tumindefccutumfuerit. Indubitati"j" 
fiquidcmjuris eft: eumnon teneri fur- 
ti, qui neque furatus eft 5 neq; animum 
feuafFedumfurandihabuit5§. infum- 
mafup.de obligat. qud ex deLi^io nafc, A t- 
quiinifta 1. qui fores etFregit hbidinis 
caufa/urtumnoncommifit, neque fu- 

randi 



0 Inst.de publ.iud. ly^ 

randipropoiitumhabuic. Jginir 
cum , quodoccafione janu3e tradtde ell 
fadum, ciad fiirri aftionem jmi>urar! 
nondebct. Secubautcmcll:, nqua^ra- 
tur,num ob vim ^dibus mcrctrici^ .iia- 
tnmisfitpun^endus. Tunc enimnihil 
impeaii, quo mmus ftatuamus > viin 
iftam arbitraria pcena muldari poife 6c 
dcbere. Illui porro hic addendum 
eftiquod^fdcjurcCanonico^nonitcm i8 
jurc ci\i\\^d,Lu». §. ^ftqutckm, njerf ntc 
fnfdcultas^ C.derapt. vifgtrt.) matrimo- 
nium raptor cum rapta contrahere^at- 
qucitapoenam legalem cvitarequeat> 
c.penult.cr nU.de raptorih, Sic^^commum'- 
ter Do^ioresfentiretejlatur lul.cUr.ind §. 
TAptus.num. 7. ex mente Pdrijii confil. 
iyo.mm,6.ltb.4^ Et in hocjus Canoni- 
cumjuri civih prarvalerc , ac obfervan- 
dumefTenon dubiumcft: cum^cau- 19 
(am matrimonii, qua: fpirituahs cenfe- 
tur,conccrnat. De fpirituahbus quip- 
pe redc mcciligi poteft id > quod dici* 
turjlcgcs t civiles non dcdignari facros i# 
canon^^s imitari , capit. u de novi oper^ 
nt^nctAtxAp.finMfecund. nupt^ cttp. iUrtciy 

T SM 



S.dejudic.Hippolyt.dc CM^r/il inrepetit^d. 
LuntCdi^C.derapt, ijir^.nu... . j^S.S^Ttber. 
Decianan prsfato . Lpraxisc inaL ca- 
fit. li. numer. 4 7. cjui pr^ reli " 'V hanc 
untve^jf^m . . . . , uim dilfgcnttftn» # 
^ftbt. , traciant. 

$. //(fw /^AT Inlia peculatpu. 

Itemlex julia peculatu!?, eos punit, qiri 
publicam^ rn, veliem (actam, velre- 

ligiofam furati fuennr. Sf^c] quidemipli 
jadices temporc adiuu] anis pubhcas 
pecunias fub^T^xeriiu ; ^ '•ali nnTmarlver- 
lionepuniurjtui : &aoni4.) . ni,icdciiiim, 
qui minifleruim eis a'^ h^c.i '^Jierinr , vel 
qui fubtradliS ab hu icicaces iuicepeiinc. 
Alii vero,quiinhincl ^ .ninciderinr,pGC» 
laae dcportationis fubj ugcatur. 

SFMMARIA. 
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Legls JultApectilitm auEfor quls^ 
2 Vccttlntus nomen unde defcendat. 
g PccuUtid^ qHld^(^ ijiiUi, X. 

4 Sacrthfytum ijuihm mo . t. 

5 Peci htcl. ftirpr^ 



$ Vuhli- 



I DE PUfiL. lUD. % I/ f 

'4 Pubfk<t pecu. quomodo hic accrpU* 
tur, 

y Cf . inferiori vel municipio pe^ 
cuniamfurripuns ^ qualccrimen ad^ 
rf.inat. 

J Lcges P mdei ^ , per alias P/fnde^ 
liarurn ugcs non cornguntur^ (y^ iiu- 
nicr.r^. 

f Cnvc ' ro (<rfi ntentia vera I. ob pc- 

r dr^ u&L^. §, fin. 

to S^r: itpcrn t. 

ir P;,LUi..iiip:> f^u:,uaqst.ijrt. 

/j Rem facr.i^-! ry /cco profnno anftrens^ 
con;. 5 qnale dclrtiurn perpe^ 
tiet. 

f } lntcllc6itis eb" fenfus L au t fada > i § • 

l0cuS5tf.dc pccn. 
ii- Circa pccuUtit^ prznam , ratio perfona^ 

rujnhahenda. 

OCtavo locopublicis judiciisco- 
numeratur^f lexjulia peculatus : i 
c|UcE urru n Trli o CxfarCjan ab Augufto 
fitlatajUi lefl:. Putavcrimtai ca 
ftb Auguftolata cifc: quialegcsajulio 

T A lac« 



1nst.de PLiBL. xud. lyy 

^iiod camcn proprie ad crime majcfla- 

^/f.Sane/>f^/^;?/.€'|"vcrbumhoclocolar- y 
ge pro omnibus rebus accipitur, LpecU" 
nUyijS.jfM verh .[ignif.L z.C.deconfiitut. 
pecttn.Qwive etfi res dia furripiatur^du- 
modo publica (it^peculatus committi- 
t ur,/. 4^,% fin.ff.ad L luLpemUt. VVefenb.in 
P4r4//^W./^.i.Publica^{"autcm pccu- 6 
nia hic ea fola haberur , qux ad Rcmp. 
five Urbem Romanam , vel ad Ccclare 
pcr:tinetJ,bon4civitatisy/s .jf* de verb.fi- 
gnif.LfacrtUgii, 6.§f. ff.kd L luLpec. Mjnf 
inhoc^.n.2. Proindefiquis^j^civitatiin- 7 
fcriorivel municipio pecuniam furri- 
pucritrnon peculatus, fcd furti crimcn 
admifiire cenfcndus eritj/^f?^/^^^:/^^/^',^ 
ff^^efurtis ^nhi Papinianus ait: OhpecH-- 
niam civitdtifubtra^xm^ aclione furtiynon 
$rtmine peculatns tenetur. Cui lcgi vehe* 
mcnter refragatur Mar cianus m di6i. /. 

. § fin.ff.ad l. lul^pecula r.duminquit: Sed 
(^fidere civitatis aliquid furripiat: Confii^ 
tuttonib^ Principum Divorum Trajani ^ 
Hadrianicavetur^peculatw cYtmen comittk 
(jr Ijoc jurt HtimHT.tAc\2xyx% U.i.D ijpunci. 

T j c.yut 
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178 §.ItEM LE X lUL. P ^ U L. 

c,j,m Papinianum cum Martiano cc . - 
cilict^cxiftimnt: vcrbis Papiniani n i- 
tioncm addendam eirej^ciLaicgciiLiu. 
aciione ftcrti^necnon criminepecuL tene^ 
tur. VerumliitaproarDitrionoitro te- 
xtucorrigere liceret: quidvis cxquo- 
vis fingcrcpolTemus. Itaq; corre. . mc 
iftarcjedapAugudmus " 'ttton. 
cs.circafin. Duarenus///^. 2. Difput. an^ii-^ 
^erf.c,26. PetrusFaber//^.L/?W''/?. c.22. 
&cilu luloicaturrPapinianu&iViarc M - 
iiLf u^^v tantu,non cotraiia i^nprii^ 
fe: quidemrcrpexiircadlegcjul. 
pcc ' s^quxdecivitatedutaxatRo- 
maii^Ioqucbatunhuncverorelpcxiire 
ad jus recentius , nepeConftitutiones 
Principu, &: ad uium ejus teporis. At (i 
ifth^cadmitteretur interpretatiomon 
6 folum una ^ lex Pandedaru , per aliam 
Pandcctaru legc corrigeretur,contra /. 

2. CM vtt.jur.entulemd. ver u m etia 
Tribonian^ & cqterijurisCopofifores 
negligctix &: fiipcrfiuitatis argueretur> 
q? didam l.iii -jf.' dcfnrt. pcr Coftitutio- 
ncs Principufiiblata Pandedis inferu- 
iflcnciprxfertim cuPapinianus Mar- 
lianuseodetcpojre florg.eriut : adeo u« 

110 n 



InST.de PllBL.IUD. ITC^ 

nov /iilelicPapi 
cofticutioacSjdc quib.Maiciau^iiiv. 
nic.Undenovinimc[)ccian^///' .^.^r/rr. 



lioruodinionib. patacdiilin. u^ul... .11 

tercivirate, 'rcm, 

&n6rec aaciuDe 

peculatus ^ '^-^*^ ^'^'^^Sednoa 

videOjCur liac dii :tion^em , c ' illo 

juremunitaliCjri. ' '/uidiguur 
in h:ic difficultnr 



Et certc tutius y dti fioi. 
Lob pccuuiiiyd i .jj,uLj\ ^a.c-t^^ 
adLlul.pectsLi^m l.un.^^erb.puh . 
crimimpccul. {qucm citaMynf. m hoc §. 
P€tr.Gregdi.s2.JyntJigmx.iQ.nj.CdipoLcoJl 
SQ.n.u nonufli cihr fef)!fiU?7fHr^i\\c2m\\si 
crHninepecuiatus tcnerjjq^tilcijvel Ci- 
vitatisRomana^ pecuniam interccpe- 
rn^d.L^-.^jih.jf.adL InL pecuL furri ve- 
ro teneri , qui alicujus civitatis niicrio- 
ris pecuniam lubtraxerit , d. L Si.ff. dt 
furt. RatiodifFerentia: hxc reddi po- 
tcft : quia Romana Refpublica pecu- 
niamhabet revera pubhcam: reliqu^r 
autczn civitates pubhcojure propric 

T 4 Ron 



^8o §.Item lex iul, pecul. 

non gaudenc , fed privatornm foco ha- 
becur,/. eUsCjtii ve&igal^i6.jf.de 'verh.fi.gn. 

De poena peculatus bifariam diftin^ 
guend um.Primum enim peculatus eft 
diftmy-ucndus aiacrilegio. Naai lacn- 
legii poenia eft extraordinaria , id cft> 
no vacx coliitutionibus , & femper ca- 
pitalis, Sacrilegi quippcproqualitate 
dclidl:i,vel ad beftias damnatur, vel vivi 
cxuruntur^vcifurcis rufpcnduntur, vcl 
perpctuo exilio mul6iantur, d. 1. -#.§.2- 
LJncrilegiiidJ. fkcrtlegii (^l. hackge^to. 
in fff^^dl. luLpecuL Damhoudjn praxi rer. 
crtmin,c.iir.n,S' & d.CUrM.sf^nt.^facri 
legium^n,} . ubi htc opinione corr>mnvt dicit. 

^ Peculatus "j" vero poena cit orduiaria,id 
eft ex ipfa lege Julia dcportatiOjA^r 
in Ls^ff^ ad L /ul.pecui.Cxtcrvi convc 

* nienter quqri (oXcv.fi quis^^refacraex leco 
privato feu profano abftulerit , puta caliceex 
^dib.privatoru ,an facriLegii fit reus\ Et pro 
prie facrilegiu hoc cafu non etre comif- 
fumjVcrius t^.,Lautfa£la,j 6.%. locw.fi. dt 
fmn. A t quid e cotrario^fi res no facra fi ve^- 
fana ex loco facro fuerit abIata?Et huj ufmo 

dx rci nominc furti acUonc dari,non (a- 

crilcgii 



• 
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trilcgii dilerre refpodic Marcinnus/>> /. 
DivtScverus , S^ff^^d L!t4Lp€Cfd. Seu iiuic 
cotradicerc videtur Claudi^Sacurnin^ 
^ tn dj.aut facfa^i 6 .^J.oa^i^ff.de pcen.(:,\4m. ^5 
fic aic : Loc$i^ fxcu^ ut idem velfurtum , vel 
facrilegium fit:(^ capite Irf^ndffm^ velrnino- 
refuppltcto. Quibus veibis indicarc vo- 
luilFc videtur Jureconfultus : quod , re 
privatacxloco facro ablata, facrilegiii 
commitcatun Qjjocirca Cuiac. Itb. 
obj.c.ig. opinatur: iftam L \6. %.locti$y cire 
corrcctam per didam Ls.ff.Ad L JuLpscfi^ 
Ut. Vcrumjara antc ollclum eit: lcgem 
Pandedarum , peraliam lcgem Pviiid, 
neutiquam corrigi.Ideoq; hic nodus a- 
liter iolvendus efl, & rclpondenaum; 
prxfatam LautfA&a^xd. ^-iocw^ff.depccn. 
nonefleaccipicndamdc rcprivata/cd 
{acra vel publica. Namfitalisresex lo^ 
co facro furrepta fucrit , facrilcgium : fi 
cx privato, furtum committitur. De re 
fiquide pnvata textus iftc intelligine- 
quit,propterprcalicgatam/./^^^/,/i!^A 
pecuL qua! clare dccidit; cum, qui priva- 
wmpccuniamin asde facra dcpofitaiTX 
abftulit 3 furcm cifc , nou facrilegum. 

T j Quan- 



iSi §. Item lf.x iul. r 

Qnanqiuim inuiun haiid i^n^jidn 
Jurc ^ •monico o.c ^ n^fi 

ccndum lufficcrc alr^. 
res lkracra, vel quouuc luco i4Ci\ c- 
rii:fubt....La. Citn.ficjalsconftfmax, 16,0* 
can.quifqulstjcqx i7,q^^.CUr,pr '. 

14 Dcindecirca*pp(ampL. . . . '^nc- 
iiaminfligcndam, pL ntdiicin- 
guendq.Jiceniiri ^*'^ liominibus ; 



pcena eil deportatio. l, ?.D.^f.iL Inl. ^e^ 
^///. Exceptounoalicroc jcitta- 
tuinmodo paniaquadrupli ^ d. ' ■^icrtle- 
gii^ 6.^,ult, /. toiuL D,en,]v\ d i ces a u tem 
fivc Magittratus,qui tcmporcaunnm- 
ftrationis publicas pecunias fubtraxe- 
runr, ut & qui minifterium illis exhi- 
bucrunt, vcliubcLactaDpccunias lcicn- 
tcr fufceper unt, capitaii anim ad v crfio- 
nefive ultimo fuppHciopuniuntur. hoc 
%.no[iro^ Ltm. C.de cnm.ifecuUt. Dcctan. 
dMb.S. cap.30. 

f. Eff inter pHblic^. i o . 

Eft & intcr publica j udicla l^x FaWa de pla- 
giatiis:qua! incetdum capitis pccnam ex factis 
isonftitutiombusirrogacjinterdumleviorem. 

SFMMA- 
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S y M M A R I 

} Vf ..7 quibtu modls coTnmiiU^ 

tur. 

4 Pater Uhcros fuos qnando impHHC dijlr^- 

hcrcp^Jsit. 

j Pater olim fiUum occidcrc licite fotuit : ba^ 
dit lcci^.. , 

5 A?7 f*nt(tr ol0lknffi/t^^ cjn^tm famif ncrtj 

ptatemfiiuwijiium vcndereiju.: 
f In odiojisque^jdemjrisjir^r^ndujn^ ui^i 

eadem militat rAtio. 
S Ecqtiid matcr ctiam proptcr mmiam cgc- 

Jicitcm , aitamve nct.^-.tatcm liheros 

fuos dijiraljcre valcat. 
f {Jiiatcrlibcros invotcjiatenort l^aijct. 

10 CMcyorprudentia patrUyquam matrk, 

11 Ftemindfragtles funt , ^f^pe contra pro- 

pria LOf/^moda laborant. 

12 Gencralinle(rti verbajn^ctfir -nle- 

gisit crandafunt ^crrejtrt/jgenda^ 
O Piagii pcena qutic fuerit oiim : ^ qu£ fii 
ijodic^ . 

NOnumjudiciupublicudcfceclitcx 
l.Fabia,dcplagiar. Qualcijcmcj.s 
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tuleric> iiodum Guis conftat» Ipfum au- 
tem crimea dicitur^/^^/Viu^^ ; quod nou 

J y a phga,Ut VulgO Voluc/ed(tt?n5 TrXet^ 

yi^, id eit,ab obliquo,crt derivacu: quia 
obliquis quibufdam adib. dolis (crvi 
aucliberiiricercipicbantur: utpoH^L 
iixtum Ubj.Parerg. c.47. unjtnt (J[iynfi?%^ 
gcrtn^Schilhockms, (^Borcholt in hoc^. Du^- 
reja tit,ff.fid L Fxh.de pUgixr.e. Dij^Ht. 
mniver(.lib,2. e. 20. e^ M^k^ch, remcatio 9. 
recuperand,poJJtJf.n.sS2. Eftqueplagiuni 

i^f^nihil aliud, quam liberi hominis , vcl 
lervi alieni fupprelfio , dolo malo tada* 

3 Nam plerunq; f celando ac fuppnmcn- 
do plagium commiccicur. L3.s^& ^.ff.ad 
i.Fab.depUgiar.L2.s^9^&i4. C. eod. Licet 
&aliismodis, uc vendendo, emendo, 
donando, permucando, &c. plagium 
iicri non dubitetur./.i.^^c^ ^ffd.tttj.ti. 
j^& I S'C.eo. Qupd vcro jam didum cftr 
per venditionem etiam libcn hommis, 
crimenplagii committi : ab coexcipi- 

4endus en:*f patcr , quihbcrosfuospro- 
pterfamcm , fummamqj ncccffitatcm 
jurc diftraherc potefl : nccpocnamali- 
quam ob id merctur, L2. C. aepatrib. (jtu 

filios 
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filiosjuos dijiraxerunt. Quod vcndcndi 
j us cx patria potcftate einanat.-qu^- tan- 
taohm ftnrait"|*impuncfiliumoccidc- y 
rc,aacocp muko magis pro arbitrio fuo 
vcnderc patcr potuerit. / in fuis yu.ff.de 
liher.drf^f^fthurn.l fin.CJepatr .poteft. Scd 
hxclibcravcndcndi potcftashodicab- 
rogara cft , & praididto raltcm cafu pcr- 
millarquadovidclicctfuprcmacgeftcis, 
famisqs ncccHuaspatrcm ad filium fu- 
um diftrahcndum compcllit.^./.^.C<j/^ 
fatnb.quifil.^c. Hinc clegans oboritur 
quarftio : finon^^ quidemfarriis inedt^^ d 
Jed aha amdafn nec. ^ :nre pfltrr urgeatur, 
njtlutifi cafjtfis ab holiihm ocadtndu; Jitywfi 
certam pecuniafummam hoftihus exolverit^ 
ecqtiiihoc cafu diftrahere filium fuum popt ? 
Mihi affirmativa, urpotc ) uri magis co- 
veniens/cntetiaplacct^ c.i.%.porrofido^ 
minuw.Ouafuitprtma cauf, heneficii amit^ 
ten.in uftbmfeudorum. l.his foli^^ y.thifatis 
itiam faatefautum.^ C.derevocan. donatio^ 
ttiiifUUi0ertum.64.%.r. verf. cun; ideo prchi^ 
hmtrit^ff. derit. nupt. crl.offa, S. %.fina.ihi^ 
Ojuia inttUc^u aUquo ipfeprohfhitm vidctur^ 
f.dtrtlfgwf^Jumptib.funcr. cx quibug 

juribui 
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juribuscolIigiLur&rconvincitur : in 
7 diolis'^ cciamidcmjus llatuciiauin cC- 
fc, ubi eadcm vigct rati o^cx: d e uno ca fii 
adaliuciuficm rationis% quatumvisno 
cxpre{rum,argunictan aL,cic-. Atqui iix 
patrc^qui ab hofcib.captn^ c(\ & quem 
illidir rcnolut, n:' Lociatoprc- 
tio , cadc planc ratio militar. Ki c fqui- 
dcpatcriamajoripcri rro;nccefli- 
tatccoilitutuscll:, c .auicminc- 
diamq^paticogcrctur, Q^iiaie obiiaiiu 
quoq35&ralin fimilencccflit;. cnnfim. 
:>aterlibcrosluo3nonimmcrito ^ 
. lerc porerir.f / ita hancfc ' - ' ^ ^ % 
dlios prdcUre dij ] . dit Aritis Ptntljn 2 .part^ 
Rubr.num.zy.C.dehon.matern. 
% Nu/iquid vcro rnater etian^propter ni^ 
mia?n paupertatrm , eilitidi>eevuJffn pcricu^ 
lum liberosfuos lere valeatynr:i\oi dubi- 
tatio cft? Arq5 foli patri^non auccm ma- 
tri hocjus diilrahcdi I ibcros 5 ob ncccf 
fitatis rationcm copcrcrc, rc " adi- 
dcrunrgL&Dd. C. dep^itrih. qui 

fiLfuosdtflrax, Etcnim jus iilad, cffei^ius 
quidapatna^potcftatiscenlctur^qucm 
patri jura in cafu nccclfitatis no adcmc* 

runt; 
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nii iimi!' in;reljquc- 

/ I ii.-U Oi> lii jJOtC- 9 

' rleadoPtffy. 

1.4 aiu- 
f i » ciiu.tiidi libc- 

r irefi- 
bi noi) Vcccuitjquodjus ULud no 

i :tia j : is con- 

liiiit. « 'Cci/J€a^22.^j4U. D. adL luLdt 

adfff' lorquippcjpi riin^rri^io 

in: " \s.arg,L^,L).dereq:. 

juf. cuiii i^vimii.c ^ 1. CjCaruq; ix 

confili nrurum.i^. . conr^a 

luaproj iinc ' ' vci.Lff pater^ 

y ^5 ufur- 

j' >iicniiiii:> durus \ cxiitar, 

i]\\::\r ?nnorrn 'dicii 

nnb' nn e 

pciipicc jUOtoc^ 

modd' 'litr . ^ . .Ncc 

cjUicqi l j.L.depa^ 

ff f A f n,^ lanrin . 1 n ^^uc- 

X iip.r' rnimia 

c aic 4i , aicub.hbciUi>uiiU\ c, 



Nain 
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II Nam gencralia ^l" legis vcrbajuxtara- 
tioneinlegis temperanda eflc, &c coan- 
gufl:ada,notum cll. Quamobrcm cuni 
ratio didxl.z.patri tantum , non etiam 
niatri congruat:merito lex illa de patre 
duntaxat, avo,proavO)Vcl limilibus pa- 
terncxlinCcTafcedentibus accipi dcbet. 
Verumdehacqua^ftioncj ut &: aliisad 
patri.Tpoteftatis elfedus pcrtinetibus, 

ij Depa^na f huius criminis duo jura 
&ccmporafuntobrervada. Primume- 
nim ex ipfa legc Fabia , poena faic pecu- 
niaria : fed ca ut levior jam pridem in u- 
fu cffe dcfiit , ficuti fcribit HermogemanM 
tnLult.ff.ad LFab.de pUgiar. D ei n d e gra- 
vior clle capi t , puta pocna metalli,fivc 
cxilii 5 ut indtcat d.Lult.jf. l. ult. C. eod. 
Sed duo hodie funt cafus , quibus cfl: 
pcena graviflima , ncmpc mortis. Prior 
efl^jfiplagiarius vcndatfervum vcl libc- 
rum fuppreflum cmptori, qui eum alia 
afportct,/. cjuoniamyy. C. adL Fab. depU^ 
gtar. Altercaluseft:, fiplagiariusfilium 
altcriusj patreadhuc fuperfl:itc,fuppri- 

mac. 
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mat. d.Lult. C. tod. Et hoc intcl]igit hi* 
Juftinianus his vcrbis : ^^interdum cd^- 
pitispcenam ^ ^c. quiaahis quoqj cafibus 
judicipcrmiflumvidetur > utplagiario 
pcenam imponat vel lcviorcm metallo^ 
velahampra^cermetallum, pro modo 
dehfti&rconditionepcrfoharumjifl^. /, 
ult.jf. & C. eod. l^Teftnbec. ibid. w Paratit. 
nu.4. Vultejiultb.iJurflprud. Rom.cap.^4^ 

nu.ys^ Porrodcvariisdiverfarum gen- 
tiumpccnisplaginrioillatis, dihgentcr 
traclat Pctrus Gtcgor* Thol. Itb.jd.fjn^ 
tagmx.ji.n. 6.7. cr feqq. 

f. SuHtpretered^ lU 

Sunr prarerea publica j udida , IcxTuHa <l« 
tn^bitu ) lcx luliarepecundarum , &lcxlulia 
deannona,&lcxluliaderefiduis,qu<jdccer-. 
tiscapitulisloquuntur: &ammfle quidcm a« 
iniffioncm no irroganr;aliis autcm pccnJs eof 
fubjiciunt, quipra-ccpcRearum ntfglcxcrinr. 
S^d dcpublicis judiciis h«c esfcporuimus, uc 
vobispol^bilcfitrummodigito, &qiiafiper 
indiccm ca tccigilTe; alioqui diligctior eorum 
fcientia vobi? ex ladoribn? Digeftbrum fcu 
Pandcdarum hbris , Dco propitio, advcntu- 
racit 



250 §.SUNT fKATEKEA^ 

SVMMARIA. 

t LtK IuUa de amhuuy a quo latd. 

Crimenambitii^squt committant : item 
Simonia unde^& qtiid. 
S Ambitus criminu tn imperio nullus ujis^. 

4 ^t^lc^es olim deambttu lat£. 

5 K^n jtconfiliarto Princtpis offtcii confc" 

quendigratta , pecuniafit data , parns 
legls luiJc amhitu fit locti^. 

6 Vrinceps Legtbtu (olutiu eli. 

7 Lege lulta de ambitu damnatm tninte^ 

grum reftittittur , ft alium (jufdem cru 

mints reumprodiderit. 
S No vum veEiigal injlittiens , poena ambi^ 

ttispk^itur. 
g Domum judicis ingrediens , AUCUpandA 

gratidi caufa\item ojftcta femelobita rc^ 

petens^ambittis tenetur 

10 ambitio ftt pro hibita^ 

11 Pxnaambttti^squ^Jit. 

jj Legis IuUa repetundarum auBor qua 
fucrit^ 

U crimine repetundarum 

Itm Ut£. 
14. ^iteneanturrepetundarum. 

1/ cJfik- 
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15 tJHAgi(lratM a quibtis muneraacciptri 

16 DepceHacrimini^repetundarum. 
h // Legisluliddeannona^du&orquis^. 

jS Ltge lulia de annona qui teneantur. 
i/i. JQ K^nnon£ appelUtione quid ccntineatur^ 

20 ^uiaccufareinhocjudtciopoj^mt^ 
^nft' 21 Poenadejraudataannonst. 
m 22 Auiior quts kgts luliadtrefiduis^ 

23 ^idfitcrimenrefiduorum. • 

24 Rcfiduapecunia.unde di£fa^ 

'nti' 2S £)uitentantur legt luliaderefiduis^ 

iiri. 26 ^^fitcjhspcena. 

27 ludicium refiduorum , tranfit in htri^ 

nk^ des. • 

2t Exaclior omnium materiarum txpUca^ 

w ' tioyexPandt^lispetenda, 

(rt* I A Dhuc expofica func novem judi* 
-^^cia publica , majoris &: momenci 
& ufus : hic rehqua quacuor non iti 
ufitacacommemorancur: vidchceclcx 

ti^ luha dc ambicu ^ lex luha repecunda* 
j i-um , lcx luha de annona , & lex luha 

^ ' de refiduis ; de quibus ordinc vida* 
bimus. Decimum igicurjudiciumpu- 
blicum , cft cx^lcge luliadc ambitu, t 

> I * V a ab Au- 
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ab Augufto Cxfarclata , «/ tefiiseHSue^ 
tonituin Auguflo^ cap.j^. ^Dion.lib. 

t Ipfum vero 'j^crimcn dicitur ambitus : 
ii admittunt , qui pccunia & largitioni- 
bushonorcs, dignitates, facerdotiaiSC 
magiftratus ambiunt atqs rcdimut: idq; 
c^novics Sintoniam (fic didam a Simo- 
ncMagOjCui Pctrus maledixit,quod ab 
Apoftolis Spiritus (andi gratiam pecu- 
nia emere voluilTct , c. quidem^^^-. q.j. 
Fult. h. n. /. Eft enim SimoniajCum ali- 
quid pro (piritualibus exigitur vel pro- 
mittitur) appellant, tot.tit.ex.defimonia^ 
de qua late Damhoud.tn praxi rerxrim x. 6 r • 
nu. 62 . (jr fi(}q^& luL Clar.lib.sfint. § fimo^ 
nia, (jrTiber. Decian.in tracl. crim, lib. s*c» 

I77*&fiqq^ Hujus autem"("ambituscri- 
minis in imperio aut fegnis ufus^ nuUus 
cftrinRepub.utRomirblimantc Ca:- 
faresambitus erat frequcntiffimus : ac 

4 proinde ei cocrcedo muItiC "f legcs func 
latar : Petiliaj Pinnaria, Calphurnis , Fabia^ 
T %lliaJulia^S)L Cimilcside quibtis Franc.Ho^ 
tom.& Paul. Manut. in Ubrk de legib. Rom. 
& Decian.in d. traB . crim . lib. 8. cap^ 22.D0 

. qualegejuliaita Modcftinus: H£c lex^ 

inquit^ 
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Snquit , m Vrhe hodie cejjkt : quid ad curdm 
frincipu magtftrAtuum creatiopertinet^ no» 
ddpopuli fauorem. L.un.in prin.jf.ad Llul.de 
dmbitu. Sed hic dubitari potcft :/t ^^^' T 
JiUario principis officiicofec^ucndigratiA^pe- 
dunia fuerit data, num poen^ hujw legis IuHm 
de ambitu locus (it^uttam dans, qufi.m accipi- 
tns pecumam puniatur ? Et Bartol. tn d. 1. 
^n.crinLBarbari$^Sy}.ff.deoffic.prdtor. Sa- 
liceJnLun.C.adLluLdeambit.&cBofCms 
$n tra£l.crim.tit.deambitiofiSyn.i. afBrma- 
tivc concludunt. Nec obfl:at>quodin u 
pfo principc poena ifta ccflat.Na"f prin- 6 
ccps legibus folutus c^.Lprinceps^i. ff.de 
legib.Lesimperfe6ioy 23 ffMlegat.3. confi- 
liarii vcro cjus , legibus alligati funt & 
adftridi : ac proptcrcaperpcram hic a 
principe ad confiliarios ipfius argumc- 
tamun Etfi autc in officiis & magiftra- 
tibus,quorum creatio principi attribu- 
ta eft^pccna 1 Julia^ de ambitu locum fi- 
bi vindicarc ncqueat , utmodo indica- 
tum;in provinciis tamen & municipiis^ 
ubi adhucjus magiftratus creadi eftpc- 
nespopulum, fi quis magiftratum aut 
(acerdotiuillicitismodispetierit *, lcgc 

V/ Juht 
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^ Julia^f de ambitu tenetur : qua lcgc da- 
mnatus, fi alium ejufdem criminisreu 
conviccnt , &prodidenr,inintcgruni 

reftituitur/amaqs recipit. /. 
z.jf.adLud. deamb. tbt^tn Parat. Vf efenh. 
num. f. Ratio hujus rei eft favor,quo di- 
gnus is putatur, qui delidum occultuiiv 
maniteftavir. Eodem exemplo trans- 
fugc^, qui alios trasfugas indicauit , par- 
citur^ aut reftitutio in integrum exre- 
fcripto Divi Hadriani concedirur./.^o;^ 
emnes^s ^'Ult.ff. deremilit. Enimveroa- 
liis in cauiis, linc lege aut conftitutionc 
eodemexemploutendumnoneft : fcd 
generalis porius regula conftiruenda: 
Neminem impunitatem confequi , 8C 
rertitutioneminintegrumeo nomine, 
quod alium ejuidem facinoris partici- 
pcm vel reum i^vodiidcni^Cujac.ltb.y^ok- 
8 ftrv.cap.2Z. Itemis,qui novum^f^vedi- 
galinftitucrif, ex Senatufconfulto, ad 
inrerpretarioncm legis JulicT promuU 
gato, pocna ambitus plcdiitur,^./. 
ttem tSyJf. adl. Jul.de tn^ihtt. Quod Decia- 
nus prarfato lih S. cap^zj. num. j. putat ea 

raiionc ad ambituiii pertinerc : quod 

fcilicec 
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(cilicccquinova vedliigalia commetan- 
tur , fifcum locupletcnc , atque ideo au- 
ram Principis captent^ Se J &: fi qu is re- 
u>, velaccu(ator domum judicis in-^ 
grcdiatur, aucupandx videlicet gratia: 
cauft : perl. Juiiamjudiciariaminlcgc 
ambitus committit, dU.un. ^.uU.ff.ddl. 

//^.Prxtereaambitusquoquc 
tenctur, quimagillratum velofiiciafe- 
meIobitarepetit,^./.«w.CW. Illudla- 
• nchoclocoicireoporter: n6"["omnem lo 
ambitionemlegcvetitameire, (ed cjus 
duntaxat,qui Iargitioiie,auL vi, vel alio- 
qui contra bonosmoresprehenfat, flj 
ambit:uto/ier/da C cer o tn Orat.pro MHrd^ 
na^pro PUnco,(^pro Sylla^^ Egutnar. B/iro 
inhoc^.^ Dcctan.d l b.Sx.23,num.2. 
Tetreus in thtfau.contro verfar.conclufio.cri^ 
tninal.concLiSS. Pcena^j^ambitusdejure i| 
civili, eft mulda loo. aureorii , cum no - 
minisinfamia, qux eftinomnibuspu-r / 
blicisjudiciis,yi^^4//^^4/4/.«;?.§./^/f^/. 
luL de ambit. qux poena pro modo & 
qualitate admiin , ad deportationem 
extendipoteft, d.Lun. Ceod.uhiSalicet. 
Dd. PauL Ubro quinto fentcnt. titu. 30. 

V 4 Damhou- 
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jr. (jr feq.Hicron.TreutUr.fele6lar. dijputat. 
volurii.zMfput.iz.thefgAnlit.h,nu.2S. 
Undecimumjudicium publicu pro^ 

lifluiffcxl.Juliarepetundarum^rivedo 
pecuniis rcpctundis : cjuam tulit Ju- 
liusC$farinConfulatuprimo,rf'^/^?//A* 
%n P^ratitff.adUul.repetund.inprin. Dud-* 
ren.adeundem tit.cap.j.&Dectan. in tra6i^ 
crimMh.S.c;j^.n.i}. Fucruntolim &ali« 

tilcgcs*j"dehoccrimineIat2C ; velut Cal- 
phurniay4cili4j Servilitt^ Livis^ & caJteraTi 
de qmbti^ meminit Tullifis in Verr.z .3.^^ 
^Snpro C.Rahirio fojlhumo^^pa^tm atibi^ 
^ Decian, d. c.j^^pertotum. Scd ultima, 
eaq5 accrrima cft hajcJuUadepccuniis 

1 4 rcpetundis, Ipfum autcm "f" crimcn rc- 
pctundarum cfl: corum , cjui in admini-? 
ftrationc officii publici conftituti, pc- 
cuniam , ut oflicium impertircntur, 
tut ut contra officium faccrct, acccpc- 
runt, Lx.j^ ^ff.adl.lul.repetundar. Idquc 
variis declaratur cxem phs inl.j. 6: /• 
ff.eod. Scd&haclcgcluhatcuctur ma- 
giftratus , qui pccuniam fibi donatam 
accipit,quo tcmpore magiftratu fungi- 

tur; 
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tur: necdiftinguitur , qua condinonc 
^omi^idu Leadtmlegey6.t^fine^ffJ.t. Ea- 
dcni quocji lex vcnditioncs & locatio- 
nes , ejusrcicaurapluris minorisvc fa- 
0:^Syimz^sUcit J.quodcontra.S.^-r.f.eo, 

Excipiuntur^ tamcnfobrini,atq5pro-^y 
piore gradu conjundi , a quibus in infi- 
nitumaccipereliccc././, &L lepclulia^j. 
^'i.f.eod. Ratio: quia verifimile non cft, 
cos corrumpendi confilio donzx^.Dua- 
ren.add.tit.ff.adlAuL repetund.c.2. Quin 
& a cseceris xenia & muncra qusedam 
modicc accipipoflunt././S/^';?/, 6. ^.j.ff; 
de offic.Prcconpl.plebifcito^j Sff.de offic.prd^ 
Jidn dummodo centumaureosin anno 
non excedant. dM 6. %. ult.ff^ adU luL re- 
fetund. Poena^aucemhujusjudicii ho- 
die eft extraordinar ia,id cft, nuc levior; 
ut relegatio vel ordinis amocio , nunc 
grauior, utexilium fivedeportatio,vel 
ctia morSjpro modo fc,& qualicace fcc- 
Itns^d.Ly.^.fdt.ffJMtJ.fquUaliquid^ig. 
^judicesff^ depcsnky PauLUh.sfent.titat. , 
%hi(^ Cujaqitu. C^cerum quando ciuili- 
lcr agitur ; poena quadrupli imponitur. 
U.&Lultanfi^ C. adL luL repetund^ Qux 

y J poeiMl 



poena pro diinidia fifco applicatur , 8£ 
pro dimidia licfo: nifi etiam ex partc In^- 
li turpitudomcerceirerit: quiatunc to- 
tum quadruplum fifco inferctur, 
titgldj, in d. l. r. in verb. in ciUiiJrupluw, C. 
iod.Decian.in djra^.crmJtb.S^cap.sg. nu. 
22. Hxcq; adio morte rei nonfinitur: 
fedcontra heredes etiam dirigitur, uc 
videlicct & ii ad pcenani quadrupli , in- 
traannumduntaxatamorterei , tcne- 
antur, L2.f. (jr C. adL luL rentund. Poft 
annum igitur ne fimplum quidem ab 
heredibusexigipoficvidetur: nifi for- 
te ad eos ahquid perveniiredicatur 
in heredem , /.J^ de calunmtatorib. Duaren. 
mdJ.f.adLluLrepetund.cap.3. 

Duodccimum in judiciis pubHcis 

17 tocumobtinct, t lex Julia deannona: 
de cujus audlore non (atisconftat, fit- 
nc Cajus Ca^far,an A uguftus. Sed hunc 
eircjverofimilms eft. Crimen vero hoc 

18 dici folet fraudati an nona : quo t is tene- 
tur 5 qui annonam publicam fraudave- 
rit&vexavcrit, fiveis, cujus dolo ma- 
lo fadtum cft, ut annona vcl ardior, ycl 
carior fuerit, /• /. & 2,fadL luLdean- 
* nonM, 
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nona. Quod crimcn plerunquc com- 
mittuncii, cYxxcUrdAnarii^ ^ ^mtopoU^ 
^fcpUJJmi vocantur, Lannon.^m^ 6.jf. 
de exfraordinar. criminib. L in dardana^ 
rios^ 37^jf' dcpacniSy Vult. hic num. //. An- 
nona^ autcmappellationcveniunto- 
mnia, qucead viitumhumanUm pcrti- 
ncnt : mfrumentum ^ panis ^ vinum, ace-- 
tumjardumycarneti & fimilia./.i. C.dce- 
rogat, milttaruannona. itcm palea^ 
num^ (jr ligna^ &c. /. 2. Lprovincialtum^ i-. 

d. t. FtUgofconftl.jis. incip. ifudnomen^ 
^c. Decian. in tra6i. crimin. Itb. 7. cap. 224. 
num. I. Bo(?tt46 in tit. de extraordin^r. cri^ 
tninib. num. 4. Plane, cum nihil a^quc 
ReipubHca^ interfit , quam fraudes in 
annonx ratione factas dctegi ; idcirco 
j-inhocjudicioaccufarepofluntmulic- 13 
res & fcrvi : qui ahas ad accufandum 
nonadmittuntur, /. /. ^ult. infine^jf.ad 
l. luL deannon, ^ibiin Paratit. VFefenbec^ 
nU'^.Lmf4lterem^i:^.ff*.deaccufationib,Vc£X\2, 
*j"autemhujus eriminisitidem arbitra- zt 
ria eft,fivc extraordinaria. Na pro qua- 
htate delidi modo cfl: pecuniaria , puta 
zo.ii,urcovuJ.2JnfijfadL luLdeannona^ 

mod« 



fnodocftrclcgatio, autctiametallum^ 
proconditionc pcrfon^irum. dJ.dHn$- 
nam^ 6.ff^dtcxtrAordxnminih. 

Decimotcrtio loco numcrum pu- 
blicoru judicioru claudit lcxluliarcfi- 
duorumjfcudcrcfiduispccuniis. Qua 
t^cgemfimilitcr Auguftum tuliftc pu- 
to. Crimcn autcm hoc"}' rcfiduorum 
fivc pccuniarum rcfiduarum^ cft pccu- 
nicXpubliCiC, alicui ad ufum publicum 
datx &attribut2: rctcntio, vcl ad fuos u- 
fus convcrfio,fivein folidu, fivccx par- 
tc Etcnimquodinrationibus&pccu- 
nilsprivatis, eftrcliqua: idinpublicis,. 

24 propriecft|rcfidua:ficdida, quod a- 
pydeum , cui adminiftranda eft data, 

. pecunia publica rcfidcat, tit 4// t^Mdt^ 
^ tianm in L Uge lulU, 4- §-%^>j^ luLpi- 
iuUt^ dr de facriU. (jy dc refiduis . Vn dc & c- 
legantcr Ciccro hxc duo , reUquum &r 
refiduum , ut contraria opponit , in orat. 
fro Cluentioy ^ fapm. Itaque lcgc ifta 

2^5 tcncntur , qui pecuniam puWicam fi- 

« bi cocrcditam in aHos , quam oportuit, 
ufus confumpferunt; qui vc cam ^qu^e a- 
pud ipfos cxpubUcis rationibusrcman- 
^ . fit. 
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iit,nonrcftitucrunt. L2. 4^1.4.^.3.^4.1. 
Jdcrilegi^p.^Mlt.^^ Adl. lul.ftcuUt. Pccna 
^ huius lcgis clt, ut ca damnatus pr«tcr 1 
infamianij ctiam tertiapartQamplius, 
quam dcbetjmuldcturrid cft,ut prartcr 
pecuniamj quamdebetjtcrtiamparto 
cjus pccunix pcndat. Quarc qui 300. 
rctinuit , centum ultra infcret./^r^^Mf^^ 
/. 4* §• €od.&ibi Duaren. cdf.4. 

VVt(tnb.in boc %.num.s*Mjnjing.nj3.Vul^ 
teju4num.i4.(^TreutUr.Jelc£far. dfJputAt^ 
^foL2.dtJput.32.adlit.g.m.if. Porro^j^in ^ 
hcrcdcm quoqs ejus^qui refiduadcbct> 
hocjudicium cxercetur. Necimmeri- 
to : cumhicquxllioprincipalis ablatoj». 
pceuniar moveatur , utinquit Pdpinianus 
in Lfijf.iid l, luL^ecuUt. Hinc etiam Tul- 
lius in erdt.pro A. Cluehtio^ (jr de lege Agra-^ 
ria cotra P.Servilium RuUum^ S>c A fconius 
PedianiiS indicant : tradatum aliquan* 
doRom jcinfcnatufuiirc-, ut pccuniar, 
quasSyllaDittator per multos annos, 
non rcdditis rationibus, cx arrario fum- 
pferat , a filio ejus Faufto repofccretur. 

Atqj hec quidem ha£tcnus dc publi- 
ci$ iftis judiciis , ut & aliis hujus Inftitu- 

tionun» 
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tionu opufculi materiis omnibus, fum* 
mo digito & quaripcrindicemtetigiC- 
fe, id elt, fummatim & breviter, five lc- 
vi ac lim pjici via cxpofuille , nobis cum 
Imper.Juftiniano lufficiat- Copiofior 
18 "j" quippe &: plenior omniummatcria- 
rumcxplicatio, ex Pandedis(undcSc 
nomenhabent)dcfumcndaeft, §.i* 
fufJe jufiit. (jr jur.L i.^z.cM 
vet.jur^cnucUAndo. 

F J N J S. 

SoLi Chkisto Gloria. 
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RERVM AC VERBO 

RVM MEMORABILIVM, 

qua? iti hoc Commentario tra- 
itantur, Indcx locuples 
y &accuratus. 

- Pmr numerus paginarn, alttrnumtrum 
marotnaUm dtmonjlrat. 



A. 

ABuJtifalfumut comit- 
tatur pjig 24ts nu^i 
McipiefJS pecunjam ne tefli- 
momum dicat , <]Ua p^- 
tdttneatur 2^2 
Accufandi facuifOfy quando 
lil-erisy quandoitcmre 
... liquucognatisocctficon 
^'ctienda . 
AccufAndi prarofat va non 
defertuY iure faccc^to- 
nis y fed ratione affe^iO" 
nt6 erga interfeiium i 

2t.&2l 29 

Accufa^e qut prohibeantuY 
ifJi . 

Accufationem tertiafn in^ 
Jittuerenequtt , qui ad- 
Verfus duos duo babet 
fubfcrijftaiudscia i^. // 



Accuf^re non prohtbetuf^ 
qutfiiam/uorumve per^, 
feqtiiTuriniufiam ij. /i 

Accufareeutid^m hominem^ 
an &quandoplurespof' 
fifit 17 it 

Accufare cfuipn/^int de cri^ 
vnne UJ^Maieflatis jo. 

Accufart quip^pnt , aut nt 
pcpnt 2f 3S 

Accujattopublicadevi , nots 
tolli. ur aliione iniurta^ 
fum 2677 

Ad accufanonem homictdii^ 
tjuando pafes gradu fi^ 
tj.ulvocentur ^4.51 

Accufatio quomdam publi^ 



corum crtmtnum cut^ 
" libet cifncedttur 42 f 
a£Ius per erroremgeflusge' 
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ftntinonnecet tzs-r^s _ 
idulteru crinie uteris fx- 

dm & turpimi &qua^ 

re S2.i 
AduUetiua quibm, &quan^ 

docommittatuY ^yf 
ddulurium dtfficilu eflpro" 

bjitionu Si. y 

Adulteriununi&cum j^on^ 

(a aherius perpetretm^ 

Adtiltemm, quid^ & unJe 
dtcatur 54-4 

Multertum quo tepore cd- 
pttdUfaltum 66 it 

jldulttvum veracitet pro^ 
bandum 6011 

Aduocatoiuflum pdtrociniu 
ve^derelicet 2^1. a 

Affeitio /knguine iunlloru 
tnator eii , quam hcredts 
extranei atit amicorum 

^4 33 

AffeRum pattrnum nuUus 

vtnctt 22.2i 
j4^grefforcintcrficiens ,cof* 
poru fui defendendi caU^ 
fa mlUm pcenaM mere- 
tur 

'^lgtsfforii primum cxpe^ 



E X. 
Sare iHum nem$ tenfi 

tur 92SS4 

Amorfuroris quadam fffe^ 
cies 

Anima , qua peccauit , mo^ 
tiktur iSpA44 

Animumoccidendinon ba* 
bens.fcena homicidttmn 
eil afficiendui loSjM 

Amor magis defc edit , qtiM 
afcendit 12.27 

Amorisajlu corriuakm oc- 
ttdcnSyquomodo punien* 

dui tpS^^iS 

Appellatio in criminaltbus dt 
confuctudinc no adma^ 
titur 6 tf 

Affaptiatot etiffapnm quk 
dicatut if tS4>i37 

Aff-^ffniumatroci^irYucrU 
men ~ iSs- r^f 

AuxiUatcres Cornelia tc^ 
hctur.ft auxiliumfucrii 
proximum &immedi4-' 
tim : fecus > firemotum 

^U'39 \ 

Sona & res dicuntur altcf 
fanguis & vita bominu 
160. i$s 

ton4 
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tlom & vita d''ffisrunt. tbid. Cmeilura quand^ loco 

C. ta probationis in poinati--^ 

Cdfarisma\oramplitudo& bm fafficiant 60 ix 

dtgnitas , quam altorum Coniugalis amoris potentM_ 

Vrincipum 3^.20 18.20 

Cafarisfingularid 3 912 Con fcii & pdrticipes parri^ 

Cxfar tottiis mundiDomi^ cidiipuniuntur 203. S 

fiusdicittg 3g 2i Confiti folum > non e tiam 

Canis curftitrit cum pam^ participesparricidii^ quo- 

^ cidaculeoinclufus 2io /p modopuniantur 204.19 

Cafiratio cum vitape riculo Confiii criminis U/k mate-' 

conitinda 181.131 fiatis quomodo puniendi 

Chirurgiis pharmacu m do- 44- 3 i 

lofe ftibminifirans ad Couftliarii Impef. funt pars ? 

tnictdium perpetradum, iorporiseius 34.14. & 

punitur' jitoj 9 43 2^ 

CUrieicrimenUfamaiefta- Confiliuni prabentes ^oinU . 

' tis in Imperatorem per^ cid<z,quando ut komicidd 

'petrare pofiunt 41^26 puniendi iif'4/ 

CmatUi h ittdicto L Corn._ Conftietudo generalis 3 qUA 

^anpuniatur 182.134 legesconatumpro effe£lti\ 

Conatus folus in ho mictdio punientesfunt abrogatdt^ 

deconjuetudtnenonpU' ^ inUvtonbttsfolumjnon 

* nttur 1S3 . 13 s etiatlfatroctortbus crimi* \ 

ConieRura ex baculi haftay nibus obtinet i8s 13^ 

fiwilisve injirumett per- Cotraria iuxta fe pofitama^ 

' cufiione emergens yUt& gis elucefcunt 2/1.10 \ 

mnts,altdyCotrariapra- Cuttusqutd 20 ^.17 

fitmtioneeltdipotelli04. Culpa adordinartam L.Cor^ \ 

24 ' - ■ ' >nil.poetianonfufficit iog. 

X 33, & 

a • 



Cu lpdfoUfufficitad mtgu- 
UrttAtm introducendd 

Culpd nocarety tfui cu pojfet 
damnu noanrtit 13^ 70 

Culpdveljineculpa homici^ 
dtum admijfum quando 
dicatur i^^Jif 
D. ^ 

Vefendert alium in moftk 
peric ulo conjfitutum , an 
quuteneatur 136,6$ 

Vtfendert ft non dtci tur.qm 
primum tilum txpeilat 
\29.s6 

Vii fenjio an iurt divino Uct- 

U i4X ti 

Dejinfio iurt naturalijn^ 

trodu£la i27*S'^ 
DefenfiQ moderata qua Jit^ 

iudicit relinquedum ar* 

hitrio 14.4^0 
Deftnfto non modo fu i ipjius^ 
ftd & amicori ac paren^ 

tum Ctifcipitnda 13 s 64 
Dtftnfio offenfionem rtjpi' 

cit t3o:s7 
Deftnfiontm ntctjfarta pra- 
ttndtnsj taprobart^ aus 



E X. 

tormtntk fuhiici dihit 

Defenjmeproximiy licettx 
tranttfalus tt incolumi' 
ta4 Reip. poftulat \4t 76 

Dtfenfionechanta^ no ladi^ 
tuTfftd conftrvatur /47. 

• ^ 

Defefionii finestxcedes.qtis 

pctna affidendm 144.79 
DeltSa diverfa fape iifdepU" 
niunturpoenu233J4.& 

Diaboloqui fe mancipartir^ 
ignehodiecrematur 1^7 
t6o.infi. 

Diabolm in gtnerehumatw 
grajfatur mendacm & 
cadibus //o S7 

DUtHto proximi quomdj^ 
modtranda t3S 6z_ 

Diligert proxtmum nottmi^ 

• nusytjuam ft ipfumyttne^ 

turqutltbtt t37.6t 
Doli malt appeHatmtjnJL 
Corn. verm tantu dolus^ 
ttonfiilusy neclataculpd 
conttnetuf 93^3. &t iz. 
37'& i66,ii4 

Dolm circamm commij^ 
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fittj nonporrigitutada- 
Imm ^731^4- 

DoluB in deliHis culp aprapo- 
derai 227^ t 

Dola^emfitpmu tem ptrare 
d*f[uiUmu 1 6^.1 10- infi^ 

ibmrum duogenera'& qui 
a pma L Corn.excu/en- 
tur 

tffraitorii alienarum ddii 
pmna z66-^ 

Eleclores Imperthquot , quij 
&cjua eorum ofiicia^S 16 

Emphjceuta ianonu fi)lU'_ 
ttonem diffarensiure fiio 
prtvatur i/^ji 

Emphyteuticus canon in re 
minima confifierepote{l_ 

Errorinperfona notmpedity 
quo mmusfirvt corrupti 
ailio competat i^/azo 

dtilto Etiam qutd ex prtmat 
autfigmpcet f6.6 

Ixceptio cofirmat regulajn_ 
caJib.noneKceptii 16,17 

txpfclare primu adveT fatii 
$Hu nemo tenetur n8,s4 

Mxponens infante y an pccna 

, L.Qdrn.tmeatur 116.4^ 



f. 

tacies aliquid, ex quo Cadet 
frequeter fiquipoteftjtfi 
ioanimongnfecerit, ta^ 
mtncapitu pma ple&u 
tur iiosf 

tama & vitaaqutpa ratur^ 
&inquibjdfiat ij2.^^ 

lamam qui negligtty crudem 
liseH iSiSf 

falfa infirumenta vel tefies 
produtens , an id doloJ$ 
fecijfi in dubto prafitma^ 
tur 24^.^6 

Falfi ctimen quando com* 
mittat y quidiverfiscon" 
tradsk.eand. rem daobns 
vendidit 2x6. 3. & 217. 
• 6.velpigneravit_ 22J f 

Falfisntenfiris y tdnis 
ahtaens ,falfi trimen /w- 

currtt ^4919 
Valfios titulos vel hono res af - 

fumenSi^mafalficoer^ 

cetur 2J0 40 

Valfum qnid fit^et q uotm^ 

disfiat 126 X 

Valfum quando confenfijjt*- 

mtttatur 226 f 

Falfitm qunt modis fiat 

_ X J • Tdfum 
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talf^ninemtniyrdiiidicanfy - 
% brdivanefiopunitur 136. 

taifum qu ot mod is infcnptii 
committatur 249.24 
Tnlfum quomodo pcr abufum 
commtttatar t-^s 28. 
Taijcm fme fctentia & dolo_ 
^mncommittitur 3f. 
Falfton tjHomodofailo per- 
petretur 2504.1 
Tiliusemensadoccidedos pa^ 
^rentes l^enenam , non ta- 
kinen utens > quotnodo pu*- 
niendus 105. n 

Tilii Rebellis , fili<t , ne potei, 
^ &c.an puwantur 46 34 
Ttbtn^um appeUattone an co- 
'^tineanturnepotes 463} 
Toemnd,fiagiUsfunt 287.11 
Tottum ahiff^ens cum dijlin^ 
^ clionep viitur 8p ^ 
Toetus quand^ cenfeatur ani- 
ntatus piio 
VifimHio intef fatum ant- 

- vutum & inanimatum 
. iuridmno.Canontcoyci^ 

- vth & Carolino receptd 

Tmuudo qua ftt /j; 6 3 



Frater germanui fttrtiih {h 
nece fiatris vtndtcanda% 
fiatri confanguineo vel 
terino fit ant^ftrendmz^. 

?i ^ 
Tugere aggrejforem an quis 

teneatur '5^ ff 

Tuga non datnnofa qua fit \ 

135 63 ~_ 
Tuga . fiinfulrato periculofk 

futura non eil : abf^ vU^ 

perfonarum rejpe£t^ ar^ 

fipienda ^^2^6^ 
Tufem cum rehus nofiris au- 

fugientem an occidereTi^ 

ceat* 162.108 
Tur diurmu quado oc cidipo f 

fit i62.}0T 
Tur noflurnus quind o impu^ 

neoccidatunjp. £03. & 

162A07 
Tur iofi & inf antes ah bomp- 

cidupoenaabfolvendi ip$. 

Turti notenetur , qtiianimu 
fmandi nohabtm 272,17 

a . 

Gallus gaiitfuceii$ cfif parrU 
cidit m fuppluio addttus 
212 22 I 

Gladium 
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mtur 
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^lladiHmatciplesgladi^tm — Homicsdium undi ^ &qwl 

H$mkldium ammittit , q^l 

cuiufcuncf, Atam , ftxt4$ 
vel condtttont^ homimtn 
tnterfectnt Sl^ 
Homtadii divtfto & Jtihd^vi^ 

fio 9^ // 

Hoffiictda quando ah ordtria» 
rta L Corn, potna Ituai' 
tury etiamfi animtht oc-- 
cidendtbabuerit /j^.ici 
Homtcidium plane v olunta 
ritan five doiofum quli 

Ho mictdiu m ahfcf^ doh conh 
mijjum.an & qttamit or^ 
dinaria posn a pleilendum 
94*17 

Homtadtum occtdendi am-^ 
mo commijfutn ejje , plu • 
rtbtis tndtctu probart po^ 

tefl 97 zo 

Homicidtum a plurihus com- 
mijpim.quomodo punien" 

dum J17 41 

Homicidio patrato in rtxa 
plurium cafu olorta^fi dc 
audore noap pareat gtu t' 
napotna injltgeda 120 

X j HBitn^ 



VereditateSi ^ajiliisrebel- 
lium deferuntur , fiJ!one 
applicentur ionlegttimis 

beredibus 47 3^ 

Here^fcrtptti^ y necem tefta- 
torUinultam relinqt^ens^ 
beredttatepnvaturij ^4. 
Hippolyti de UarfibU fentert^ 
tta partim approbataypAr 
timreie£ld ^fS'47 
Homoadtmaginem Det con- 

ditus 1^9 ijfi &^9 7 

Hominem heneficto affict iho'- 
minuinterell 13969 

Homtnii appellatione contt" 
netur tamfoemin±^qUi^ m 
mafculiy infantes, &ad'' 
ulti iU 

HomictdaiqHodfecit^ expe- 
Het 1S9 14S 

llpmicidain furorem pofi ea 
incidensy an adhuc puntri 
queat 190 /4S 

Homicida , cui nuUa _culpa 
imptitariqueat , tamaL 
Aquiltayquam LCornelia 

._ ^bfolvendiis iSo.129 
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Vomuidiu cuiium feu 
(ejfariumquid 117 ji 

Homi^idii rm eil , q utcum 
pcjfet^dmorte ahum non 
Iwerat /3 ^^7 

Bomicidtum rerum defen- 
dendarum caufa fa^um, 
quundo Jit impunttum 

IjglOl 

Bo micidtu in ludit cottu-^ 
Hattonib. comrjfum > an 
puntatur i6s m 

Homicidiupn cafua Ufeu in^ 
volutariumqutd i6S u} 

iRiuadverfariiprimHs non 
expeilandui Ii8s4 

Jgnorantta proprtifa £lt non 
prdfimttur 248 J7 

tmfopfjtita cenfentu r y qu a 
Junt contra bonos mores 

Impunttum nocetem dimit* 

terefattM tli , quam in 

nocentedamnare 
lmpuntta4 nuUi peccatori re* 

iaxanda ipoj^S 
Inciniiarti qua peena affi' 

iiendi 166 $ 

UcertttudQ re^ularitef a- 



E X- 

mnes a3us vtttat i26.s$ ^ 
Jnfamia perpetuo fe guttuf 
damnatum inpubltcistu 
diciu:raro inpt vatis /. i i 

Infantes &furioJiab homi^ 
cidii pctna abjolvendt igo. 

iA7 

Inhoneftorum & turpium 

nullaobligatio 146 Si 

Iniuria gravfpma verba& 
affecius .Jialterumocci^ 
dati quomodo punttndm 
152. f 2 

Iniuria nonjit voUnti &fci^ 
emtt 126.4.& 168 10 

Iniuriarum ad acltone m do^ 
lus & iniuriandi animui 
requiritur s^o./if 

Iniuriatorerransm perfona 
nthilominus inturtarum 
tenetur I7$.ii8.&i77* 

\27^ ^ 

Inturiaimportat quodcun^ 

fit contra bonos mores 

/j6 g9 

Iniuriatus an honorisfuitlh 
endi ^ufa iniurtantem 
ocfidtrepojiit 150 8t 

Uiiujluia duogenera i4±7} 

InJidiS'^ 



I N D 

tnjididri honk & Wd^ pdfis- 
/unt idojos 

Infirumenti idm pYo duHi 
fu abjlinere volens , an 

fAlfipctnmeffugut 247 



Infirumentum fdljum c$m- 
ponens y & eo utens quo-- 
mododifferant 14^-29 

ludex accipiens pecun iam ob 
quamcun^j fententiam , 
inciibt m poenam L lulid 
repetund. 2)iAg 

ludex y qui repertum fcelus 
non vindicat , ipfi puni- 
tur 140 72 

ludex per imperitidm_uUi^ 
mofupplicio dlsquem af- 
ficiensy tenetur deculpa 
§67. ii6. quid y fidoU 
io6.2 t 

Ind ici iuftu m iudicium ven- 
derenonlicet 231,11 

ludicid publiCd dlid c apttd- 
lididlidnoncapitalidj & 
qud fint eiufimodt 2 6. s. 
&feqq. 

luScia publicd biermioypft^ 
fdtd triennio finiendd 
S9 



ludicidpubttcdinquibus co^ 
ventant cum privatie /• 

ludicid pubtiCd & privdtd 
quemodo & a qutbjudi^ 
ci bus exerceantur 4 . 7 

ludiciorum puUicorum &_ 
privatorum dtfferettd }m 
2 . hodtf, (ubUta ^JI^ 

bt iudiciispthdtis libeUu sio^ 
ventiohu d Pratore inU' 
petrandus : Jecus tn pto^ 
bltcu 3 3* 

In iudiciu publicis in jiv$_ 
fubfcriptto neceffarid : tn 
privatisnonttem 34^ 

In iudiciis privatis iurdn^ 
dum de calumnid : in pu^ 
blicisminime 46 

lus idem , ubi eddem rdtt§ 
238.22 

L. 

cefiitus convttiis , dn iniss^ 
riantem henoris fui tuen^ 
dt cau/d occidere pofitt 
150 81 

I. AquilU non dolus folum^ 
fed&qudbbet culpa vin^ 
dicdtur ^0323 
X 4 Le^ii 
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T N D 

%fgU Cornclid deSicariis au- 

• {lorquU Jy.t 
Legis Cornelu de FalJJs au- 
^ itor 22j.i 
lex luliade ddulterm a quo 

* laUS3>2. &qkQtcrmi* 
nacontineat S4 3 

lex lulia muteJlatUaquo la-- 

. pgu lulid peculatm au£lor_ 

quk i7s,i. 
lex iHliade vi puhlica a 

Jata 26s i 

lex Fompeia dc parricidtis a 

ijuofitUta 200,1. & qui 

per eam coetceantur jo2^ 

s 

legis 3.C deeptfc. aud. inteU 
leilus ^s.if 

intelle^lusLutrum.S.ff.adL. 
Pompeiam de parricidtif 
4533 

Ifgis 3 §.adieflio ff adL.Cor^ 
- deStcar.cum Lfi quis.^S § 
futabortionis. ff. depoenis. • 
eoncUiatto g6 i f 

Declaratur /. quoniam muU 
ta. 6. C. adLeg. luliamdc 

VtpubltCa I0t,22 

\temlfalfuscreditor,4. }.$.qui 
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aUenfsm.ff.defurtU /77, 
12S 

L Dtvus, 14.ff.de offic.pr^f' 

191.149 
CqctHatio l.un^ C. de hu qui 

parent vel h b, cum §. 4- 

A Itadmde 6, lnft.de pubL 

L.\.&2,C.defalfa moneta^ 
comUt^tio & expltcatit^ 

2St 44 

fyplicattoLScto. 4.ff, deiti 
integ.re^irut. & LJi qui$ 
9.%. ult, ff.de dolomalo. 
&fimtlium 2sS si 

tternL vtrumeil. 39, ff, de 
fur(, , 272,!^ 

Vera conciliatio tf jenten- 
ttdL obpecuniam. li. ff. 
defurt.& 1,4, 5. fi. ff.ai 
. leg.luLpecuL ^79.9 

Intelleitus /. autfaifa. 16, 5« 
locusff.depm. iSi.13 

Lexfactemmentmem per-- 
fonapropria , neceffurios 
quo^ compUilitur 141. 

75 

Lexgeneraliter loquens > no 
perhomincy fed peralia 
legereftringend^^ 41.2S 

Lexi 



I N D 

fys( inferior ccdit fu^riori— 

Itx loquens de pocna capitd- 
liy mn de morte naturd- 
Itfed de deportationevsl 
ftmiliacctpienda 261.^7 

Legescivilesnen dedi^an^ 
tur facros canones, tmi- 
tari 2.7 3. za 

legespande£larum , pera- 
lias legespandeilarunon 
corngumur 27 8. & 281 

n 

legis generalta verla iux- 

ta rationem legis tem- 

peranda ' 288^12 
1egi6 ratto feu menSieJlani- 

malegu ^39-^8 
legt^ ratto ubi ceffat^tbidem 

cejfat & dtfpofttio 20. 22 
Sine lege loqtit erube fctmus 

2l^'2S.& 236 18 

te nccinium quis com fnittat 
71.27 

liberostxponentesan Lggi^ 
Cornelta pcena tenean" 
tur 116,42 

\itis conteflatio in pubHcis 
& priuatss iudicits rt- 
^uiritur 6^ 



E Xf 



Magiflratus feuiude^, (ujm 
opera innoces morte mul 
flatur^m pmam L Ccr-^ 
nelia inctdtt tc6. 28^ fm 
ptr\ mpertttam^ u tts 1 67 
ii6 

UauftoA unde^quidy^qus- 
tuplex io,i 
Maicjlas divinaqu^t 3^3 
IIumanaquay& quotuiUM 

it.4. 

Marejias olim fuit ptnes po- 
pulum Rom^ 3^ S 
Maiejiatis crimen quod s^ 9 
MaieJlatisRetts quis fttss it 
Laf^^maiijl^tts crtmen an 
eiiam contra Confilta^ 
rtos Imperatoru com^ 
mittatur 34^13 
advcrfus Eleclores imperti_ 

ad yerfus alios Prtndpes fu- 
periqrem non, recogno- 

fcente$ ^6^7 
tn Cardinales & Fo ntipic 

37.t8 • 
U ateflati s reus ell.quireum 
cofeJfumecuJlodiaemitT 
tit ft.13 



r 
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U/l ntdteflatu reus ip/i mre Mdtrimonii Cduja cenfetur 

dominium dr admmi^ Jptritualu 17 S ^9* 

ftrationem bonorum 4- ' MemoriadefunHi dAnrnari^ 

mtttit 49 i9 quandodtcatur ^2 2t 

Mateftatis Rei gladto feri- Medictuvenenum parnctds 

endi 156 48 /ctmer fuppeditans te^ 

Mahnonrefifiendu m 147. netur 203.9 

Si MenochiusrefutaturM^f si 

MatidanshomicidiumutSl' Mtntftri & Satellitet deii^ 

carius tenetur loS 2p &i qui dicantur j{S 32 

Mandans fimandavertt ali' Minortbus pma ord inarid 

quem vulnerari tantum^ plerun^ remittitur ipj^ 

nonocctdi, utrum ordi- iji 

nartmfubeatpixnam fi Moneta falfa qud dicatuf 

niandatarm ifium occi- iji. 4 z 

derit 107 31 Mo rutamf alfam fabrican^ 

M:indatai'm attquemocci^ tes quomodo puniantut 

dens,ordtnariam prome- 2$^ 43 

retur potnam no 34 Monetam falfam percuten 

Maritus^an & quando uxo- incipiens , quomodopu- 

rem cum adultero depre- . niaturz4s.32.it2s6 4t 

benfam utrum^ occide- Monetam probam proprt^ 

repofitt 164 no dutoritate percutiens , 

Mater , an ob egeftatevel 4- quam potnam fufiineai 

liamnecefiitatem liberof . • 2^4*46 

difiraherepofiti 2S6.S Mo netam pr obam Impeta^ 

Mdter liberos n$n bab et in tori4 vultu fignatam re- 

potefiate 297.9 fiiuens , qua pcena affi^ 

tdatrum quarunda gracd- iiatur z6i.$6 

fulaudabtlefaHuzlfjo Monetam vittfiimi yaloru 

cudcnss 



\ 
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* eudenSyquahpGtnafubii — ter altemn nen Uderey 

>9 itindm ^57A9 fid iuvare tenetur 13 

^ Monetum falfam expendesy 6S 

qualtttr puniatur 160. Naturaliaiuraimmutabilid 

^ Sf funt i^f 2f4 

lAonetas falricarefoliuseH Kmo memhrorum jitcrum 

Wj w Prmcipts is8 jo dominuseil iSi.ij^ 

If JAonetam falji ex duplici Kcnw ftbt ipft iw dicer e , jei 

rationepunshntur 260» legtttmtsremedmmfu^ 

\f S4 umperfequtdebet isz. 

^ Mortis caufam dolo malo 9/ ^ 

ffi. prabens , an & tjuando Ktmojenetur primum ad^ 

pro bomtcida babeatur 1 verfarti i£tutn expe£tarc 

it io6^l7'&/op.iJ. t28S4 

Mul ter rapiens vtrum , an Nih il fa cere , cJr' quod iure 

0e I poenam raptm incurrat non fubftflatfacere , pa- 

26911 riafunt /4^27 

Mulier utrum ad accufan- Nocentem impunitu m di- 

ttn dam necem mntiti ad- mitterefatius eH quam 

^ mittatur is^} innocentemdamnarenf 

Mulieresfragilesfunt &fa^ 44. 

ifii pe contra propriam labo - Non prohibens crimen, quod 

li, rant commoditate 287,11 prohibere poteSi , crimen 

ti Muntctpiopecuntam fid brra- contrahit /40.71 

hens 5 quale crtmen ad- Notarius fdfum conficiens_ 

mittat 1777 inftrunmtumfupcrcon^ 

N". ^ _ trailu invaltdo , at^ falft 

^ hTatura inter homines co* pcenateneatur 240^^$ 

ijt gnationem quandam in- Nurus vtndicare nec em fo- 

iii fiituitpproptcrquamal- aripoteH . /5/4 

ift ' . " Qcci^ 

JO B 

< ' : — » 



o. 

OcctdensholhSy transfugas 
velbannitosy &c. nopu- 
nttur i6s.in 

Occtdens qui ammu m occt^ 
dendt habet , quando ab 
ordtnana Legis Cornelia 
fcenaliberetur \s7J01 

OcctdesSeium quiTttium_ 

occtdcrevfilutt , ordtna- 

napmaafficiendus i6$. 
ii? _ 

Occidens patrm vel filtum, 
patrta prodttorem , pra- 
miohonorandits 21 $.29 

Occidens focerumy vtt rtcum 
&c.utrum parricidii,ar$ 
vero L. Cornelia pana 
afficiendus 214. 24 

^cctderean liceat eu m , qui 
fme armis eleuata tan 
tum manu alterum in- 
Vadit ^si 94- 

Occtderealiquemy obperfo^ 
nalem miuriam vel mi- 

- nutiftmam corporis la- 
Jionemynonltcet iss gj 

Occidere volens hoftem fu- 
um fi cafu allum occidat, 
4^ ordinme puniendu^ 
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176 126 
Odt ofa mn f unt ixtenden-^ 
da ,/edreftringenda po^ 
tius^p^S.&^3.30& 

PI14 

in oJtofis ntafculinum non 

conttmt focnmtnu 26 

in Odi»fis etiam idem tus 
ftatutndum^ ubieadcm 
tatiomihtat 2S6 7 
Operam dumi rei illiatje, 
quando eventus tndc/e-n 
cutus iwptitetuf ^iS'3t 
Ordinis ratto & dijpcfnio 
titult Inftttutionum de 
pubhcu iudum 2.1 
Ofculum an ailus Venereus 
&impudicus 62 As 
Ofculum adulterii praludii 
6216 

Ofc ulum i mpudicum ntim 
prabeat fitfficietem ad- 
ulterii commtp prafum^ 
ptionem do.ioi 
P. 

Parricidii triplex fignifUd* 
tio 201:2 
fa7rjcidtipoenacurSolon& 
Komulus omiferint 20 1- j 

Parrtn 



I N D 

J^Jttuidinm & parrtctdt 
' propriequiioi 4- &ZJy 

if 

Tdterfiitamina£lu venereo 

depreheftm occtdete po- 

teil 6i 14 

Tater filtum trucidare olnn 
poterat : hodtefecus 10 

6 &28S S 
Tatcr quando , & an etiam 

obalta^ quamfami&ne- 

ceptateltbtros diftrabe- 

rep^i/iti^jf ^ &{eqq' 
Tatrii maior prudenttd qtta 
' matrti 187 10 

Tatria poteflas iH pietatCy 

non tn atrocitate confi- 

flit 103 7 

Tater.ar, &qftando frHdfnf, 
' cum aduitcro Jpontanea 

Vinerem txeri en r em oc- 

ciderelicttfpo/ttiS^.iop 
TeruUtiis nomen twds de- 
• fetidat 176 i 

Peculatusquid^ & quotu- 

plex Z76 3 

Btcunts verbum guo wndo 

dictpiatur 17 7. s 

Tecunta publica quornodo 
' duiptatur^d:cioloc9. 
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Tecuntamaccipiens , utdTtu 
occtddt y an effedu nert 
fecuto pun:edus 18^, 136 

Percutiensnon enfe vtlgld^. 
dio.fedligone^ haculovel 
(imilino prxft wittttr d o^ • 
looccidiffe ideoq.ahot'^ 
dtnaria L Corn.poena li" 
beratur p8. u - 

Tercutitns Itherum , quem 
putabat feruum.inturidr 
rum non tenetur /71. 
izl 

TerdueUionis rei olhn qui 
hjhtti 33.19 

Terduellionis & maie ftatii 
dijcrimenfublatum 

n 

Tertcjtlo fcfe ekponefe nem9 
tenetur . /40 7^ 

Tharmacofola Vene nupar^ 
ttcidd dolofe fubmint-' 
ftranspumtur 103 j 

Tigmentartus. quiphatma^^ 
ca dolo ffsalo vendiditiL^ 
Corn poenatenetur t^7m 
160 

Pigneranseand. rem plurt^ 
bus in foltdumidnfalfum 
committat - 118,7 

Plagium 
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IPlagitttn unde d'Uum , quid 
fit > & qutb. modis com- 

wiftam 2S4 i & fiqq- 

VUgti pcena qiufueut olim% 
t^iuitcmhodie zSSa^ 

Tlms ex propoftto altquctn 
occidentesy qua poena af- 
. ficiautur n? 4} 

Pluribus fervum pulfanti- 
biu velociideiihusownes 
. tenenturlege Aquilia^ fi 
iiauiloteddmnirtonco 
fiet iftcus in L. Cornelia 

121 47 

it Pluribus occidentib, cafus 
nonnullt f^3A9 

Poculum amatorium qut- 
bus ex rebus conficiatur 
P^jS propitas tUudul^i-' 
mo affuitur ftipplicio tbi. 

toenaadulterti qua, 6}. /7 

Pcena adulterii veteres ho- 
diefereaboitta 67. 

toena capitalis qud dicatur 

263 &1S3-45 
Poenacapttis pleditur , ^tti 
faciVquid , ex quo Cddcs 
fiequeter feqmturytam^ 
etfiioanimononfecerit 



E X. 

ToenacrimtnhUfi maleffd^ 
tis 4^:27 

Poena eulei filennis q uando 
locumhabeat 207 /j 

Pcena ttltus ratto ex Ci c. ad^ 
du{la ' 107,16 

Pma culet in quibus p trfonu 
obtineat ^tg.2f 

Poena cules filenis hodt e fub^ 
lat a y eid em^ alia hadit 
fubftituta 217.2,7 

Poena damnaitonis memo^ 
f iay an locnm habiat . fi 
Cdfaris Confiliarit fint 
offenfi 43 19 

Poenadeli^o commtnfuran'^ 
da itfjfa 

Pcenafalfi qua fit 26rjf 

Pma falfi qualifcun ij- fity 
herede non teneti62 S9 

Pcena homictdii captralif^ 
frobatur ex iure dtvtno 

iSp.143 
Poenahomicidiideiure Ca^ 

non. eit trregularitas U2. 

36 ^ _^ 
Pfi na 'nceJiariorum & ex^ 
pugnatorum altenarum 
adtumquafit 266 S 
toena Legis CQrnf de Sica- 

fiis^ 
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fik or^ndrU qud §lim, 
qu4 itm fyddit it^. 14 o 

&feq* 

fcenalenwnti 7$'i6 
Pocnj, parrhidil qu§ cxfu 

mitigdnda 2ti.iS 
de Pcena parricidii 4 t empo^ 

ra CQnfider4tuU_ loi 
tana peculatut qui fitzSo 11 
ima Pcenamp€CulatMha_ 

bendaperjonarum ratio 

2S2A4- 

foe na raptm 167 S 

Fcenafacrilegiiqfit 2 80 10 
Potnavuprivatd 166. f 
toenaviipubltca 266 j 
foena Sodomia^ incejl w , & 

ftupri fimpficie 70 2ji 
Fcena unm debet ejfe nntm 

multoYum 41- i 4 
Fa tJalia & odiofa non ftmt 

exttndenia , fidreftrin^ 

gehda^^ 30 &^f.jS. 

&93i4 

Voe nitentia, q tta quis decU- 

rat , fefalfo inftrumento 

nonufutumi quoufque 

admittatur 24-^39 

fep. Romanus omn e fuum 

iut in Imperatore travf* 



E X. 

tulis §2\i 

frafumtic de percufiione ca* 
fttk per aluu contranas 
reReinftingitur 10326 

Prafumtiombui ad poenarn_ 
mortis netnocondemna* 
dus //p44 

fraventremeHmeHy quam_ 
prdvenirt ^2^.33 

Prtmus parrtcida ap ud ko- 
manosquisfuerit 106.14, 

Prtmu iHtm expeila re ne^ 
motenetur t^S^^t 

Probationes in public is itdt- 
ciis meridiana luce de- 
hent effe clariores 1 1.11.7 

Probatio in publicis &pri^ 
Vdtis iudiciis cui incum" 
bat f.i9 ^ 

Procurator^an &qssandoin 
iudiciis publicis admit^ 
tatur ti.S 

Prchibcre valeni , cri men 
contraljit, dum non pr$'» 
hibet i 40.71 

froftnqui & cognati in ac-» 
cufandoy heredi fcripto & 
altis amuii frapmtndi 
24^33^ 

fro vocante i nttfftcuh inar^ 

(Unti 




I D 

^ dehtl pu^na , quontodo 
pmtendm iS7 loo 
Provouto^ (jmfeuld fdvo^ 
luit y aliquo modo igno- 

fcendum iS^'9i^&'57^ 
ito 

frdvocatus y Ji m toco tuto 
commoretuf > an ad cer- 
tawen comparefe dcbeat 

Publicorum iudicterum ety^ 
mon&dcfimtiop. i, & 

Vera Publicorum iudtcioru 
nota to,l 
fuhltca iudiciii quomodo 
' dtfcernantur ab aHloni- 
btupopulirtbm lo j 
tublicorum iudtciorum ve- 
' tu6 ordo fubLitus ii j 
Qttishodteeorundcm fit or^ 
do Mi 
TkblicofunmdiL iorufn jp± 
eiestredccim * ^o.l 
Momnibus Publicis iudiciis ' 
tria obferuanda 7 • 
fUdicitia mator reqrmittir 
^ infceminaiquam in wa- 
fculo . i6p 11 

PnpiUi &miimes in deUStis 
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«0« repttiutuf, 

Qtufliones adhtbenda mfu^ 
blicts iudictis , non tn prU - 
vatis 

Quafihomicidiumqivd, & 
quadocommittatar iSiT^ 

;/o &feqq^ 
Qtiifacttaliqutdy exquocd^ 
des fiequenter feqtn folett 
etft ea mente nonfecent^ 
eapitis pa^rta afficttur 119 

Quod qnis per alium facit^ 
tpjefacerevideturio^. 



30 



"Rapieiii meretricem quaU^ 
terpuniendus 17 ^-tf 
Multcr Rapiens virum , rfif 



faptus Cf tmcn commtt^ 
tat ^iSgU 

Raptor an matrimontu cum 
raptaco^.trah^re^ adeoefg 
pmam rapUf'i fffugerc 
quFaf Y7jnT~ 

Rapttti qutd. &quaeiuc^oe^ 
na ' 20 6 S 

l^aptm pcsnammulteri s con^ 

fenfns 
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finfiu rmoratur 
1699 

HaptH^ pcsnaanmaneat en^ 
qui raptam non cogno- 
vit 270.14 

RMis bona omni a conji^ 
fiantur , filiii exclufis 

4S37 

in Rixa plurium lethale vul- 
nHsinfLigens y quomodo 
funiendus 114 49 

Ruini opinio refeUitULA^g. 

^ 3^ 

S. 

Sacramremauferensex lo- 
co pmfano > vel contray 
quale deMum perpctrct 
280.12 

Sacrjd^gm.quibus mpdis fiat 

216.4... 
Sag ^ tcnent ur pxna t.Cor. 

Stn es homic idium comit- 
tentes^an & quando ex - 
cufentur if^^tsi 

Senes decrepiti inf antibm 
dtquiparantur ipS^ifi 

Sefarata (fdivcrfanihtlin^ 
ferut / 22.48 &i 61.106 

Servum p roprium ca fiigare. 



licet V3t2} 
Sicarii unde difti^ & Sic4 
% quid S7*i 
Sicarii qui fint S8, 4L 
Simia cuUocur infuta cum 
parricida : & de eiufdm 
natura 212.21 
Spem mutrimonii yiolarc no 

decet 57 
Sponfaadvindicandam ne^ 

cem Jponfiadmittttur ilf^ 
tj 



Sponfus & marifits aquipa - 
rantur i6.i6 
Sponfa habetur pro nupt4 

S9 9 

Sponjusjn &quandoJpon^ 
fam & adulterum inter-' 
ficerepcfiit i64*ii^ 

Statutum pro homic idiopce^ 
nam pecuniariam impo^ 
nensnonvalet 188.142 

Statuta fecundum i us com^ 
munedeclaranda p4^tS 

Statutumgeneraliterh omi- 
cida mortis poenam mi- 
fonens , dehomtcidiodo^ 
lo commijfo imcUigendU 

StellmatHs crimen an cum 
~ r dia 
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dfto crimine concmaty 

Cfqiuindo committAtur 

230.S ^ 
Stellionatus pana quado in- 

fligenda 242.26 
Stuprumquid dS.zo 
StuprumquQtuplex 6p.ii 
Stuprilaquibusfiat 70.24 
Stuprum alictd velHbtrise^ 

tus inferre (onatus lm~ 

fum occiditur 1^5. 
. Stuprum vhlentum quid. tt 

qua eirn potna 6g 23 
Stuprumvolutarium quidy 

&quaeiuspcena 6§u22~ 
Subfiriptio cur inventa ys 
Succejfgrib. tufpia lucraex^ 

torquenda 263. 6o~ 
m Succepone prima caufa 

liberorum if.2u&2}. 

2S 

T. 

Teluinqutdjignificet St.s 
tum Telo hominis occidendi 
eaufa ambiilam , tepT 
Cornelia pcenam incur" 
fit, quamvis non oecide- 

fitl7t> iZl.&t7s* l-^y* 
infi,^iS2.\]3Xumfeq. 
tefiimnii fn fe dscendi 



E X. 1 

caufa pecuniam nume^ I 
rans , quomodo puniatur 

2^fA6 I 

Tejitsfalfum quando com^\ m 
mffaf 2^2.1 z 

Tefiis extra articulos inter-^ | 

rogatus falfum depones^ a 

quapoena teneatur 236. : 

. . I 

Teftisinpuhhcoiudicio faU i 

fum attefiatus capitis >, 
mereturpoenam2^7^2¥r j 
infi.an&iSf qui in pri^ 
vatQcapitali iVid. 

Tejiis y qui prius extra iudi^ 
eiu quidaffirmavit^pofi'* 
ea in iudicio contratium ^ 
atteftatur ^quapoenaaf^ 
ficiendus 2}r.37 

Teftis veri teftimonii cauf^ 
pecuniam acciptens an 
falfi posna affi ciatur 2}j. 

V. 

Vendens pluribw eanderem 
divcrfis contralHbtu y an ^ 
& quandofalfum com^ 
mittat 226.S.& 217.(3 

VeneHcium alterum legU 
Cornelia caput 19.6.1ST ] 

Ven^^ 1 



T N D 

Veneficus quU dtC4tur if6. - 

'^9 _ 



Vin£ino mcATegYAvm , qux 
gUdio \f6.ij8 

Venenum dolo malo iui>pt' 
ditantis pccna igj & 
203 9 

Vtrboruin prkr , rerum po- 
ftenor fm potior confi 
deratto $7*1 

€X Verberibus atcj^ vulnejt 
bus homicidtiifiequenter 
fequi , fdlfi a quihufiiam 
ajfiritur z/^-?/ 

Vimimpendentemvi repel _ 
lereomniiure licet i2g. 

S6 ^ 
Vindjllaqudnam probibita 

Vipera cuLfyerit cum par- 
ricid aculeo mfut a ^io. 
iS 

Virtm vera quadtcatur /33. 

<i __ 
Visquando IBata cenfiatMt 

i3i'S8 

Vu privata poena m 66.$ 



B X. 

Vis pttbiica & yU privata 
qnafueytt olitniqutittm 
hodte ^6j,2 

Vita hnminis qmbuffu nqni 
rebus anteferenda ij!;. 
/d4 

VMptiblieapocna 266 

Vi4 in dubio inttUigtturLpjLLr 
vata 267 '6 

Vxorocctfian Itheris in_acr- 
cufandoprdferatur iS. 

'9 — 



Vxorjs erga maritum mor^ 
tuum amor & affeiiio» 
po^lfeLudas nupttas mi^ 
ntiitur ^0.2} 
Vxor ad fecunda vota con- 
fenfu Itberornm tranfi^ 
ens , an accu/ationis pra- 
rogatiuaamittat 20 24, 
Vxoris nuptias repetet is pcs- 
naquandolocuni nohai 
beant 2i.2j 
Vxore acctfare nolentejpiL 
mus accufandi gradus 
parentioccift deferendm 
MZ26 



FlNIS I^NDICIS^ 



Errata fic corrigenda; 

lin.2o.dclc ^r/;;c//>.pagji.rin. 1«. poft 4/ii<m, adde/n/»fc^//f^^ 
^•^rt;».p.2y.l.l3.IcgC<^tf/m^«^rf.p.3i.l.2.Icijcrd5r^.p.j-f.l.2»poft«?,addc 
6'.p.4o.l.ult.lcgecflWf/M/.p.42.1.2.poftj(/.addc^i6'4^«//'. mavumip 

l.i7.1cge.?7/ p.So.l.5.1egc</</rji.p./2.1.4.1cgc<»/i:«/«w.p.54.I.2y.poft</# 
'i'/,legei;?/r4.p.6j.l.i.lcgc 'Jc/f^.p.7i l. p lege caflitari. '^. 74. 1. 21. lcgC 
fWi//n4.p.89.l6.1egC intertmit,.j^»lo6.\.lS' lcgC JHa^iflratum. p. lo8. 1. 3^ 
jpgc^4t///i'/»>i.p.ii5.1.i8.1egc'I^#/r^.p.ii7.1.7.1cgc^»^«iWe;2fw.p. 131. 
- 1.6.1cgc«nf/*.p.i33.1.i3.1cgC7^p.i46.1ip. poft nuin.i.addcNfco^y?tff. 
p.i5o.l.i8.1cgc/.c/r4 4rj^//-^/r/OT<i.p.i72.1.ult.lcgci»f^rtf«i/f.p./7^.I./.le- 
gc te y?/??Trfw.I.io.lcge //r/V^.p.iS^.l 3. lcgc/jow/V/Ww.p.ip^.l.j.lcgc ma» 
ir4^or^?w,o. 204.1.1 6.1cgC/Wir^»Kp.Z07.1. 6- lCgCft/^/W* I.pcnult. lcgC 
•i//t;«#.p.2i.f.l.4.1cgc/W/f;<> p.^9 l i8-lcgC4^/<4>».p.237.1.ulc.lcgCc^c- 
fi/r/7ii#.p.239.1.n.Iege>4r«;w.p.259.1.i7.1cgcOnn4«.p.*65.1.i.lcgC4^r- 
(fi^»;».p.282.1.i2. poft m;;«^ addc^rj^. ^diqua bencvolusLe^orpto* 
piiQMartccGniget. 
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